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Good evening.

Tonight I want to talk to you about one of the nost
diff:.cult issues of our time:-- the issue of busing.

Across this Nation - in the North, East, West and
South -~ States, cities and local school districts have been

torn apart in debate over this issue.

My own pcsition is well known. I am opposed to
busing for the purpose of achieving racial balance in our '

schools. I have spoken out against busing scores of tihes
over many years.

v And I believe most Americans, white and black,
share that view.

But - what~ we need now is not just speaking out against

more busing. We need action to stop it. Above all, we need

to stop it in the right way -- in a way that will provide better

education for every child in America in a desegregated school
system,

The reason action is, 50 urgent is because of a num-
ber of recent decisions of the lower Federal Courts. = Those
courts have gone too far -- in some.cases beyond the require--
ments laid down by the Supreme Court -- in ordering massive /
busing to achieve racial balance. The decisions have left in

" their wake confusion and contradiction in the law --. anger,

fear and turmoil in local communities, and worst of all,
agonized concern among hundreds of thousands of parents for

the education and the safety of their children who have been .
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~ over many years.

Good even 1ng .

'ronight I want to talk to you about one of the most
difficult issues of our time -- the issue of busing.

" Across this Nation == in the North, East, West and

.South -~ States, cities and local school districts have been
torn apart in debate over this issue.

" My own pcsition is well known. I am opposed to
busing for the purpose of achieving racial balance in our
schools._ I have spoken out aqaznst busing scores of tzmes

L

And I believe most Americans, wvhite and black,
share that v:.ew. :

But what we need now is not just speak:mg out against

more busling.  We need action to stop it. Above all, we need

to stop it in theglght way -=- in a way that will -provide better

education for eve

child in America in a desegregated school
system, - - o ‘ N

&©

The reason action is so urgent is because of a num-
ber of recent decisions of the lower Federal Courts. Those
courts have gone too far -- in some cases beyond the requi:o:-

‘ments laid down by the Supreme Court -- in ordering massive

busing to achieve racial balance. The decisions have left in

' _ their wake confusion and contradiction in the law -- anger,

fear and turmoil in local communities, and worst of all,
agonized concern among hundreds of thousands of parents for
the education and the safety of their children who have been

forced by court order to be bused miles away from their neighbor-

hecod schools.
what is the J.xswer? 3 o v .

There are many who believe that a constitutional

amendment is the only way to deal with this problem. The

constitutional amendment proposal deserves a thorough con-:

sideration by the Congress on its merits. Eut as an ansver to

the immediate prcblem we face of stopping more busing now, the
constitutional amendment approach has a fatal flaw -- it takes
too long.

A constitutional amendment would take between a year
and 18 months, at the very least, to become effective. This
means that hundreds of thousands of school children will be .
ordered by the courts to be bused away from their neighbor-'
hood schools in the next schcol year, with no hope for relief .
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' moratorium on ney busing. - A . _ b
"-Equal Educattonal Oppoztunities Act of 1972,

" grant equal educational opportunity to every person, regardless

. history, the cherished American ideal. of equality of educational

- aiad funds on tte areas of greatest educational need. That:

" mainly toward imptoving the education of chi.ldren froa poo:
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What we need is action now ~~ not action two, three
or four years from now.l '
: »’. . ~h
'rhere .is only one effective way to deal with the
problem now. That is for the Congress ‘to act. That is why
I am sending a special message .o the Congress tomorrow urging
immediate consideratior and action on two measures.

rirst, I shall propose legislation that would call an
immediate halt to 211 new busing ozders by Federal Courts --'a - 1

Next, I shall propose a compansion measure -- the

This Act would reqnite that every State or locality
of race, color or national origin. For the first time 'in our

opportunity wvould be affirmed in the law of the land by the
~elected “Preoentativu of the pecple in Congress.

. The Act wc.lld further eoubush an oducational 8111
of Rights for Mexican-Americans, Puerto Rican, Indians, and
others who start their education under language handicaps, to
uko certain that thoy, too, will have: equal oppottuntty. .

'the Act 1 pmpose would concentu te rederal school
would mean ‘directing over $2-1/2 billion in the next yeax
families, o g

'l'hio ptoposal dealo ditectly with the problem t.hat
" has been too often overlooked. We all knov’ that within the
oentral cities of our Nation there are schools so inferior
that it is hypocritical even to suggest that the poor children
who go theré are getting a decent education, let alone an

. education comparable to that of children who go to schools

in the suburbs. Even the most extreme proponents of busing
adnmit that it would be years before programs could be set up
and, financed which v.ould bus a majority of these children out
~of these central city areas to better schools in the. suburbs. -
; n more busing, '
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- inferior educotion. S ';‘:s

'motatorium on new buoinq.

Next, ohau propose a compansion measure -- the

- Equal Educational Opportunities Act of 1972.

" This Act would require that every Stcte or locality

-'gnnt equal educational opportunity to ewery person, regardless -

of race, color or national origin. For the first time in our
history, the cherished American ideal. of equality of educat_ional
opportunity would be affirmed in the law of the land by the
elected representatives of the. people in Conqre"-

. The Act would fu:ther ootablioh an educational Bill
of Rights for Hexicm—hmorioans. Puerto Rican, Indians, and
others who start their education under lonquoge handicaps, to
make certain thot they. too, win have: equa.g ppottunity.

The Act 1 propose wonld concentnte Federal school
aid funds on the areas of greatest educational need. That
would mean directing over $2-1/2 billion in the next year
mainly toward imptovinq the education of children from pOO"‘
fll\\iliel. ) i v i

This ‘proposal deals directly with the problem that
has been too often overlooked. We all know that within the-

‘central cities of olr Nation there are schools 8o inferior

that it is hypocritical even to suggest that the poor children
vho go there are getting a decent education, let alone an

~ education comparable to that of children who go to schools

in the suburbs. Even the most extreme proponents of busing

“admit that it would be years before programs could be set up

and financed which would bus a majority of these children out
of these central city areas to better schools in the suburbs.
That means that putting primary emphasis on more busing,

rather than on better education, inevitably will leave a lost
generation of poor children in.the centnl citles, doomed to.

-

It is time for us to moko a national comit.ment to

- oeo' that the schools in the central cities are upgraded so that

the children who go there will have just as good a chance to.
get quality educotion as do the children who go to s.c.hool in
the subutbs. ) :

What I am proposinq 1s that at the same time we

‘ otdp more busing, we move forward to guarantee that the children®

1] .

curtently attending the poorest schools in our cities and in
rural areas be provided with education equal to that of good

_schools in their communities. : . R

Taken together, the two elements of my proposal -
the moutox‘im\ on new busing and the Equal Educational Oppor- »
tunities Act. would focus our . effoxts -where--they really

noas |
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" belong -- on better tduretion for all of our children, rather
' than on more busing for scnme of our children., R

In sddition,‘I am directing all agencies and depart-
ments of the Federal Government at every level to carry out -
the spirit as well as the letter of 'the message in all of their
‘actions. I am directing the Justice Department to intervene
in selected cases where the lower courts have gone beyond the
Supreme Court's requirements in ordering busing.

APPSR L - % Y es Dt S-BRIDE LI b

. These are the highlights of the new approach I.pro-
pose. Let me now go to the heart of the problem that confronts
us. I want to tell you why I feel that busing for the purpose
-of achieving racial balance in our schools is wrong, and why
the great majority of Americans are right in wanting to bring
it to an end. ‘ -

ZOI ISP
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. . The purpose of such busing is to help end segrega-

- tion. But experience in case aftér case has shown that busing
"is a bad.-means to a good ‘end. The frank recognitionﬁof that
fact does not reduce our commitment to desegregaticn -- it
. simply tells us that we have to come up with a better means to
that good end. :

C s e v st

The great majority of Americans, white and black,
feel strongly that the busing of school children away from
their own neighborhoods for the purpose of achieving racial
balance is wrong. _

But the great majority, black and white, also are
. determined that the process of desegregation must go forward
until the goal of qenuinely eqaal educational opportunity is ¢
achieved.

The question, then, is “How can we end segregation
in a way that does not result in more busing?” The proposals
I am sending to the Congress provide an answer to that question.

One emotionel undercurrent that has done much to make
*his issue so difficult is the feeling that some people have that }
to oppose busing is to be anti-bhlack.’ This is dangerous nonsense.

There is no escaoing the fact that some people do
oppose busing because of racial prejudice._ But to go on from

this to conclude that “anti-busing” is simply a code word. for - o
' prejudiee is a vicious libel on millions of concerned parents i
" who oppose busing not because they are’ against desegregation, \

{1dren. .



© . .us. -I want to tell you why. I feel:that busing’ for the purpose -
- e, of schieving racial balance in our schools is wrong, and why

the great majority of Americans are right in wanting to bring K
it to an end. o _ , ‘

/ \
. The purpose of such busing is to help end segrega- o ‘\\
tion. But experience in case after case has shown that busing
"is a bad means to a good end. The frank recognition of that
- fact does not reduce our commitment to desegregation ~- it

simply -tells us that we hsve to come up with a better means to N
that gcod end. T S : 1

. The great majority ‘cf Americans, white and black,
fee! strongly that the busing of school children away from.

their own neighborhoods for the purpose of achieving rscial
balance is wrong.

~ But the great majority, black and white, also are
determined that the process of desegregation must go forward
until the goal of genuinely equal educationa opportunity is

”schieved

The question, then, is "How can we end segregation
in a way that does not result in more. buSing? The proposals

I am sending to the Congress provide an answer to that gquestion, -

One emotional undercurrent that has done much to make - -
this issue so difficult is the feeling that some people have that
to cppose busing is tc be snti-blsck. This is dangerous nonsense.

‘There is no escaping the fact that some people do .
oppose busing because of racial prejudice. But to go-on from
this to conclude that "anti-busing” is simply a code word for

: prejudfce is a vicious libel on mi&lions of conderned parents
vho oppose busing not because they. are against desegregation,
but because they are for better education for their children.
They want their children educaticn in their own neighborhoods.

. "y | . :

Many have invested fheir life's savings in a home _
in a neighborhcod thay chose because it had good schools. They
do not want their children bused across the city to an inferior
‘school just to meéct some soczal planner's concept of what is,

-~ .considered to be the correct racial balance ~- or what is called
: progressive social policy.

There are right reasons for opposing busing, and there
~ are wrong reasons -- and most people, including large and increas=—
" ing numbers of blacks, oppose it for reasons that have iittle
- or nothing to do with race. It would compound an injustice to
persist in magsive busing simply because some people oppose ‘

it for the wrong reasons.
MORE 6
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thet makes it 1mposeib1e fo: her to continue to work.

- new worries about tfieir ch:.fdren s safety on ‘the road and in
‘ the neighbo:hoods far from home. o

‘e . Y
_ . "

%o Congrens tomorrow.

~ the profound importance and the special complexity of the

- t.het Congress will act promptly to deal w:.th ‘this- problem. ._

 deeply emotional and divisive issue. I have done my very o i

\
\
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’l'here is anot.hor element to ccnsidexr and this is
the most. important ona of all. That is the human element which
1 see reflected.in thousands of letters I have received in my
mail from worried parents all over the country, North, East,
Weot and South. Let me: give you some examples, .

e I believe it a.s wrong when an eight-year old child
who was- orice able to walk to -a neighbot"xood school is now. forced
to travel two houn a day on a bus. )

i

° s

-1 believe it :lrwrong when a. working mot'ner 1s suddenly_ .
‘faced with three different bus schedules for her children and

I believe it 13 wrong when parents are burdened with

I bel:leve 1t is _wWrong when a ch:llc‘ in a poor neighbor-
hood :ls denied the extra pernonel attention ‘and financial

e nupport in hi.s o pat we know can make all the’ difference.

. L g
All these individunl human wrongn add up to a deeply.
felt and growing frustration. These zre wrongs that can be and
mustbeeetright._ o _ ‘ ' “ o : T

A}

That is the purpose of the leginlation I am, sending

Ve I submit these propoeals to the Conql’e“.v and I
- commend them to all of you listening tonight, mindful of

e e e i o b et ¢ 8

issues they address., The key is action, and action now.

And the Congress holds that key. If you agree with the goals
I have destribed tonight -- to stop more busing now and
.provide equality of education for all of our .children =-=-1 urge
you to lct your Congressman and Senators know your views so

\
let me- close with a pe:sonal note. 'rhis is a

best to undertake to welgh and fespect the conflicting

interests; to strike a balance which is thoughtful and just;
to search for answers that will bent eerve -all of our natmn 8 o
children. ) . o WIS '

. I reaglze the program’I heve :ecomended will not
satisfy the ext:emists on_the one side vho oppose busing for




| ‘I believe it is wrong. wben parents are burdened w1th
U . new worries about their children s safety on- the road and in
: C the neighborhoods far from- home. '
\ . . ‘
) I believe it is wrong when a child in a poor neighbor-
hood is denied the extra personal attention ‘and financial
support in his  that we know, can’ make all the difference.
) . ,
All these indivicdual human wrongs add up to a deeply
felt and growing frustration. 'rhese are. wrongs that can be and-
must be set- riqht.

'rhat ie the purpose of the 1egislation I am sending
A to Congress’ tomorrow. _ . }
P k
g . .+ -+ .1 submit these proposals to the C:cngresSo and I
'; . commend them to all of you listening tonight, mindful of -
: the profound importance 2nd the special compluxity of the o o
i - issues they address. The key is action, and action now. LT
: S And the Congress holds that key. If you agree with the goals
I have described tonight -- to stop morxe busing now and :
provide equality of education for all of our children -~ I urge
you to let your Congressman and Senators know your ‘views so _ -
that COngress will act promptly to deal with this problem. e

" Let me close with a personal note. This is a
_deeply emotional and divisive issue, I have done my very
best to undertake to weigh and respect the conflicting |
interests; to strike a balance which is thoughtful and just;

to search for answers thht will best serve all of our nation s
children. : )

1 realize the program I have. recommended will not

‘satisfy the ektrenists on the one side who oppose busing for
the wrong reasons. N

T realize that my ‘program will not satisfy the
extreme social planners on the other side who insist on more
,busing', "even at the cost of better education.

But while vhat b 4 have said tonight will not appeal to

" efther ektzeme, 1 believe I have expressed the views of the .
- mjority of Americans,

o Because I believe that: the majority of Americans
 of all races want more busi.nq stOpped and better education
..,.t‘ttedo

| . .
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ot Let us tecognize that the issue-of busing
».divides many ‘Americans, But let us also recognize that

the commitment to equal opportunity in education unites
: all Americans. ' ’

'i'he ‘proposals I am submitting to Congress wi‘ll

_-'allw us to turn away from what divides us ‘and to turn
~-..toward what. unites us, .. :

¥
B

-

, 'rhe way we ha.ndle this difficult issue. is a
- supreme test of the character, the responsibility and
the decnncy of the Ameri.can ‘people.

Let us handle it in a way we can be proud of -
© == by uniting behind a program whick will make it possible
.-for all the children in ‘this great ‘and good country of ours
~ to receive a better education and to enJoy a better life.,

'i'hank you, .and good night.

- -
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- TO THE CONGRB.; OF ‘I’HB UNITBD STATES:

" In thie muugo, I wish to dllcuu a question whlch dlvldu manyA
Amoricmo. That is the quuhon of busing.

e /

on & question which unites all Americans, Tlut is the qne-tion of -
how to on-\u/o a bmn ~education for .u o! our chudnn. ‘

. the furor over bulng. it has becono all too easy to for'ot -
whlt h\ulng {s supposed:to be dungned to m.hieve' equallty of educa-

‘tional opportumty for all Amerlcani. '

Conscience and the Conmtntion both requm that no child should ¥

be denied equal educational opportunity, That Constitutional mandate
was lald down by the Supreme Court in Browa \ X Board of Education

. In 1954, Tha years since have been ones of dismmtling "the old dual

school system in those areas where it existed <- a process. that has

* now been substantially comploted.

‘w

As we look to the tuture. it is clear that tho et!orto to provldc
equal educational opportunity must now focus much more specilically
‘on education: an assuring that the opportunity is not only equal, but
adequate, ‘and that in those remaining cases in which dosegroga'ion

has not yet been completed it bo achieved mth a grutor unlmvity .
to oducatioual needl. = R / |

' Acting wuhin the present frnmcworlt o!' Coqutuuonl—aud cau -
law, the lower Federal courts
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. Inthis message, I wish to
Amer(eme. That ie the queehon of buling. ,

I want to do 80 in a way that will enable us to focus our attention
on & question which unites all Amearicans, That is \the question of
how to eneure a better education for all o! our children. _

_#¢ Inthe furor over busing, it hes become all tso eeey to forget
" what busing 14 supposed to be designed to achieve: equality of educa-

tional opportunity for all Americans.

Coneelence and the Conetituhon both require that no chxld should
be denied equal educational opportunity, That Constitutional mandate
was laid down by the Supreme Court in Brown v. Board of Education -
‘in 1954. The yearc since have been ones of dismantling "the old dual
school system in those areas where it existed -- a process that has
‘now been substantially completed. .

Ae we look to the future, it is clear that the efforte to provide -
equal educational oppo rtunity must now focus much more specifically
on education: on assaring that the opportunity is not only equal, but
adequate, and that in those remaining cases in w}uch desegregation - -

has not yet been completed it be echxeved with a greeter sensillvity
to educational needl. :

/

Act{ng within the present trnmework of %ona:itutional znd case
law, the lower Federal courts hare ordered a wide variety of remedies
for the equal protoction violations they have found., These remediés
“have included such plans a3 redrawing attendance zones, pairing,
clustering and consolidation of school districts. Somae of these plans
have not required extensive additional tranzportation of pupils. But
some have required that pupils be bused long dietances, at greet in-
convenience. In some cases plans have required that children be
buud away from their nexghborhoode to echcols that are uxferior or

' even unufe.

\

" The maze of differing and sometimes inconsistent orders by the ..
vatloue lower courts has led to contradiction and uncertainty, and
often to vastly unequal treatment among regions, States and local
-chool districts, In the absence of statutory guidelines, many lower
court decisions have zone far beyond what most pecple wculd concider

: reasonable. and beyond what the Supreme Court hgs said id necessary -
. in the requirernents thoy have imposed for the reorganization of °

lchool districts and tho trme’portahon of school pupils.

more .
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g All too often, the resu"t has been a clasaic caae of the remedy
a )' /for one evil creating another evil. In this case, a rémedy for the

hisgoric evil of racial discrirnination has often created a new evil
‘of disrupting communities and impomng hardship on children -- both
. black and white ~~ who are theniselves wholly inhocent of the..
vrongc that tho plan seeks to -et tight. : . / .

' \

. The l4th Amendment tg the Comtitution --.under which the .
school d'eugugntxon cases have arisen -- providea that ""The
" Congress shall have power to-enforce, by appr’opriate legiahtion.
the proviliono of this article." , S

Until. gow. enlorcement has been left largely to the courts -~ .
which have operated within a.limited range of available remedies,
“and in the limited context of case law rather than of statutory law,

I propose that the Cohgreu now accept the responsibility and use
the authori gwen to it under the 14th Amendment to clear up the
confusion which contradictory court orders have creatod, and to
uubhah r nomble mtional standards. :

A\l

Tho logilhtxon I propou today would accomplioh thil.

It vould put an immednte stop to !urther new b\uing orders by
. the Fedcul courtl. : . :

It would enlist the wisdom, the resources and the expenence of
the Congress in the solution of the vexing: problemo involved in {ashion-~"

ing school deugregtﬂon pohcnes that are true to the Constitutnonal
. roquirements and fair to the people and communities concorned. '

. would utabhuh uniform natxonal criteria, to ensure that the
Federal courts in all sections and an S‘ates would luvc a common
. set of oundnda to guide them,

;'// - These measures would protect the right of a community to )
maintain neignborhced schools -~ while also establishing a. shared
/ local and Federal responsibility to raise the level of education iz

the neediest neighborkoods, with special prggrams for those disad- .

‘vantaged children who need special attentxon.

At the same time, these nénurel would not roll back the
Constitution, or undo the great advances that have been made in

v -
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.chool dougregation cases have arisen -- provide. that "Tho

‘Congress shali have powsr fo enforce, by tpproprlate leghlation.
the provisions. ot this articlo. 'f

. e e
© e g e

' N | Untll now. .enforcement has been left largely to the courts -- e :
" which have' operated within a lhmted range of available remedies, ,

_and in the limited context of case law rather than of statutory law,
I propose that the Congress now accept the relpomibillty and use
the authority given to it under the 14th Amendment to clear up the

| T confusion which contradictory court orders have created, and to
| “ natabhah reasonable utioml standards.

. 'l‘ho logiuhtion I propou today would accomplllh thil.

: It would put an immednte stop to Iurther new. bu-ing orders by
; - the Fodcul courts,

It would enlist the wisdom, the resources and the experience of
the Congress in the solution of the vexing problems involved in fashion-
ing school desegregation policies that are true to the Constitutional
requirements and f;ir to the people and communities conécrned. '.

LIt would utnbliah uniform national criteria, to ensure that the .
" Federal ccurts in all sections and all States would have a common
set of ctandard- to guido them. ' '

. These measuree would protect the right of a community to - .
maintain neignborhood schools -- swhile also establishing a shared '
local and Federal respontibility to raise the level of education in

' _the neediestneightorhoods, with special programs for those disad-
vtnuged cbildren who need special attentxon. N :

At the same time,; theu meaaure- would not roll back the
Comtitution. or undo the great advances that have been made in
ondfng school segregation, or undormine the coatinuing drive for

cqul right-.

‘ Spocmcauy, 1 propou that the Congren .onact two mcuuren
which together would shift the focus frora more transportation to
better education, and would curb buaiag whue e:panding educational
_oppormity They are:

“

l. The E :qua lEdu\.ational m::r tunities Act of 0£1972, This
would:” _ , _ .

e

’.'f;"\,

.- Roqulu that no Stato or locality could deny equl
educitional opportunity to any person on account of
race, color or n/a‘ioml origin.

== Establish ¢ éteria for determining what comtitutea
.a denial of aquu.l opportunl!). S :

/ .. mere - o
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. deal candidly with the controversy surrounding busing itself.

-~ Establish priorities of remedies for schools that
are required to desegregate, with busing to be re-
. quited only as a last resort, and then only under

strict lumtatnons. '

-

{

L= Provzde for the concentration of Federal school-
aid funds specifically on the areas of greatest :
educational need, in a way ard in sufficient quantities
so they can have a real and substantial impact in §
terms of improving the education of children from

poor fumlies.

2. The Studen\. Transnortatmn Moratonum __c_t. of 1972,

-~ This would prownde a pericd oi time during which
any future, new busing orders by the courts would
not go into éffect, while the Congress conaidered '
. legislative approaches -- such as the Equal Educa-
- tisnal Opportunities Act. -~ to the questions raised .
by school desegregation cases. This moratorium
on new busing would be effective until July 1, 1973,
or until the Congress passed the appropriate legisla-
tion, whichever was sooner, Its purposg would not
" be to contravene rights under the 14th Amendment,
but simgly to hold in abeyance further busing orders
‘while the Congress investigated and considered alter-
native methods of securing those rights -~ metheds
that could'establish a new and broader context in
_ -which the courts could decide desegregation cases,
. and that could render busing orders unnecessary.

o

Together, these two measures would provxde an immnediate stop
to new busing in the short run, and constructive alternatives to -
busing in the long run -- and they would give the Congress the time

it needs to consider fully and fairly one of the most complex and
: ‘_dx[h_cultx issues to confrontthe Nation in modern times,

1

' _'Buéinr ' The Fears and Concerns

Before dxscussing the specih*‘s of these proposals, let me

i
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- poor 'families.

2, The Student Transgortatlon Moratonum ct of 1972,

-~ This would provide a period of time during which .~
any future, new busing orders by the courts would
not go into effect, while the Congress considered
legislative approaches -- such as the Equal Educa-
tivnal Opportunities Act -- to the questions raised
by school desegregation cases. This moratorium
on new busing would be effective until July 1, 1973,
or untii the Congress passed the appropriate legisla-
tion, whichever was sooner. Its purpose would net
" ’ be to contravene rights under the 14th Amendment,
- but simply to hold in abeyance further busing orders .
t the Congress investigated and considered alter-
e methods of securing those rights -- metheds
that could establish a new and broader contéxt in
which the courts could decide desegregation cases,
and that could render busing orders unnecessary.

o

T R VSR et
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Together, these two measures would provide an-im diate stop
to new busing in the short run, and constructive alternatives to ' 3
busing in thé long run -- and they would give the Congress the time - : '
it needs to consider fully and fairly one of the most complex ‘and
difficult issues to confront the Nation in modern times.

Busing: The Fears and Concerns

Before dxséussmg the specifics of these proposals, le¢e me e
~deal candxdly with the (_gpntroversy surrounding busing 1tse1f

A i L L,

F . A ’

There are some people who fcar any curbs on busing because
they fear tnat it would break the momentum of the drive for equal

rights for blacks and other minorities. Some fear it would go .
further, and that it ‘would set in motion a chain of" reversals that

" would undo all the advances so painfully achieved in the past generation,

» It is essential that whatever we do to curb busing be done ina -
‘way that plainly will not have these other consequences. It is vitally - sl ;
important that the Nation's continued commitment to equal rights , A ,
and equal opportumtxes be clear and concrete, - ) - . ;

EMIAGE L Yrfitge -
T NN RO L, e

A S

On the other hand, it is equall-f important that we not allow | S
emotionalism to crowd out reason, or get so lost in symbols that
words lose their meaning,

e TR 7
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One ermnotioral undarcurrent that has done much to make this so

- difficult an issue is the ferling some people have that to oppose busing

is to be anti-black. 1lLis is closecly related to the arguments often put _
forvsard that resistance to any move, no rmatter what, that may be ad- g '
vanced in the name of desagiegation is “racist. " Thn is dangorous

nonsenae.

L R Y LTI SR 1l st

There isno escaping the fact that some people oppose busing
because of racial prejudice.’ But to go on from this to conclude that
"anti-busing" is simply a code word for prejudice is an exercise in

arrant unreason., There are rignt reasons for opposing busing, and
there are wrong reasons -- and most pecple, including large and in- .
. crealing nuimbers of blacks-and other minorities, oppose it for reasons : -
" that have lnttle or nothing to do with race. It would compound an injustice !
to persist in massive busing axmply be zause some people oppou it for
the wrong reasona. . A

For most Ame rxcans, the school bus uszsd ta be a symhol of hope --
of better education. In too many communities today, it his become a
symbel of helpleasuess, frustration and ovtrage --of a “wrenching of
children away from their families, and from the schools their families
may have moved to be near, and’ aendmg thcm arbitrarxly to others far .
~distant. . ‘ _ ' y ‘

It has become a symbol of social enginecring on the basis of ab-
stractione, with too little regard for thé desires and the feelingsof = .
those moet directly concerned: the children, and their families. N

‘Schools exist to serve the children, ‘net to bear the burden of social .

change. As 1 put it in'my policy statement on school descgregation 2
years ago (on March 24, 1970): B

L~

"One of the mistakes of past policy' has been to demand too’

much of otir schools: They have been expected not only to | |

educate, but also to accomplish a social ¢ransformation.
Children in many instances have not been served, but nused --
“in what all too ofien has proved a tragically futile effort to
achieve in the schools the kind of a multiracial society which
the adult community has failed tc achieve for itself.

"If we are to be realists, we must recognize that in a free
society there are limita to the amcunt of Government coer-

cion that can reasonably be used; that in achieving desegre-

gation we must proceed with the least possible disruption of

the education of the Nation's éh:ldten. and that our children

Wemtie oLt
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the wrong reasons.

For mast Americans, the school bus used to be a s\}i{abof of hope - -
of better education. Iln too many communities today. it has. become a
N symbel of helplessness, frustration and outrage -- of a ‘wrenching of
' - children away from their families, and irom the schools their families

" may have mbved to be near, and’ sendmg them arbitrarily to others !ar
diatant. '

om—n. .

It has become a symbol of’ social eﬁgmpcrmg on the basis of ab-
stractions, with too little regard for thé desires and the feelings of
those most directly concerned~ the children, and their famihes.

Schools exist to serve t‘xe childrcn, net to bear the burden of social
change. As 1 put it in'my policy statement on school deacgregahon 2
. years ago {on March 24, 1970) .

e —— T i K VAT

“One of the mistaken of 'past pbii’c;* has been to demand too

- much of olir scliools: Thev have been expected not only to
educate, but also to accomplish a social ¢ranaformation.
Children in many ~n9tances have rot been served, but vaed -~
in what all too ofien has prnved a tragically futile effort to
achieve in the schools the kind of a2 multiracial society wh:ch
the adult commaunity has fa:led te achieve for itself.

"l( we are to be realxstn, we must. reqognize that in a free
society there are limita to the amcunt of Government coer-
cion that car. reasonably be used; that in achieving delegre-
gation we must proceed with the least possi{)le disruption of -
the education of the Nation's children; and that our children.
-are highly sensitive to conflict,. and highly vu'nerable to *
lutmg poychxc injury. s -

. "Failing to recogmze these factors, past policies have placed
on the schools and the children too great a chare of the burden
of eliminating racial disparities throughout our society. A
major part of this task falls to the sthools, But th-y cannot
do it all or even most of it by themseclves, Other institutions
can share the burden of breaking down racial barriers, but only -
the schools can perform the task of education itself, If cur,
schools fail to educate, then whatever they may schieve in’

‘ -

more.

.

'mtegratmg the raccs will turn out to be only a Pyrrhic victory. e
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R 'f The Sup¥eme Court has also recognized this problem, Writing . o a |
o . for a unanimo'is Court jn the Swann case last April. Chief Justice ' -
R Burger said: - _ e '
"'l'he eon'unt theme and thrust of every holdin; lrom Brownl

‘to dats is that otategenforceu separation of races in public o ) ' C
schools is discrimination that violates the Equal Protection = P
e Clause. The remedy commanded was to dismanuc dual school -
A ‘ : lyotom'. - E

1. . "We are eoncerned in theu cases vlth the olimtnution o!
e - the discrimination inherent’ in the dual school systems, not E L
o . with myriad factors of human existencs which can cause S SO R
- - aiscrimination in a multltudo of ways on raciail, roligiouo. - - SEEEE A ERTO

or othnic grounds. The target of the cases from Brown 1 ‘ ' |

. to the present was the dual school system. - The elimination ‘ \ - |
of racial discrimination in public schools is a lirge task o S

-—g

" and one that should not be retardsd by efforts to achieve B ¢
broader purposes lying beyond the jurisdiction of school ' :

authorities, One vehicls can carry only a limited amount , : S
o(bu'ue... . : | t =

- A ) N
BN e sl T et . : [

, “Onr objcctlve in dealing with the issues preunted by t.heoe
- --cases is to se« that school authorities exclude no pupil of o
- @ racial minority from any school, directly or indlrectiy. _ : T
- « on account of race; it does not and cannot embrace all the . I
problems of Ficial prejudice, even when thode problems - S VA B
: . contribute to’ .duproportionate racial concentntiono in some. iEE
)y } - .dioox‘b "o o : : ’ . . . . s . . . . ' ;
. ‘1 o In aiduulng tho b\uin; quelﬁon. it u importmt that we do so
A “in h!otortcal poupective. . , . .
( . . . Teoe -t : - . R . -
- B\mng for the purpon of deugregation was begun .- mootly on a
‘modest lulc -- a8 one of a mix of remediss to meet the requirements . A
laid down by various lower Federsl courts for achieving the. dlmcult o ' e e
: trmomon from the cld dual ochool oyotem toa now. unitu-y oyotem. :

At thc timo. the problcmo o! truuiuon that loomcd ahead were
: massive, the old habits ceeply sntrenched, cciomunity resistance often '
T S extremely strong.: As the years wore on, the courts grew mcreulngly .
Y B hnptthnt with what they sometimes saw as delay or ‘evasion, and in- e
- ~ creasingly insistent that, as the Supreme Court put it in the Green I
NG 7 decision in 1968, desegregation pluu muot promiu “rulutically to
- ,work, and;..to work pow, ' - :




the discrimination inherent'in the dual séhool sylteml, not
with myriad factors of human existence which can cause
EE -\dlocrlmintt!on in a multitude of ways on racial, religious,
or ethnic grounds. The target of the cases from Brown 1
\o the present was the dual school system. The elimination
6( racial discrimination in put'ic schools is a large task
and one that should not be retarded by efforts to ‘achieve
b\roader purposes lying beyond the jurisdiction of-school
orities, One vehicle can carry ornly a limited amount
o \\nuage. . :

3 R ...q,.

r objoctive in deuling vrlth tho issues prelented by'thele
-cages is to see that school authorities exclude no pupil of
. & racisl minority from any school, directly or indirectly,
con account of race; it does not and cannot embrace all the
pro#lems of racial prejudice, even when those probl;ml

rﬂm’e to dilpropottionate uehl concentutionl n some.
chools, "' . , : _ . _5' ¢

v : . .
) ln td\lreulng the b\uing qunﬂon. it to important that we do so
in h!ltorﬁ:al perlpective.

“e

. modest scple --"as one of a mix of remedies to meet the requirementl
1aid down by various lower Federal courts for achiovlng the difficult
'tranﬁtion irom the old’ dual lchool lyltem toa new. unituy lyltom.

B\uinE for the purpon of deugregation was begun .- mostl?’ ona

At the time. tho problemn of tnnlmon that loomed nhud were
mu-ive. the old habits deeply entrenched, community resistance often
_extremely strong. As the years wore on, the courts grew increasingly
impatient with what:they lorqetimu saw as delay or evasion, and in-

creasingly insistent that, as’ the Supreme Court put it in the Green

decisfon in. 1968, delegregatxo\\ planl must promiu "uummuy to..
work. and...to work now, " '

- But in the past 3 yurl, progreds toward eliminating the vestiges
. of the dual system has been plienomenal -- and 80 too has been the shift
in pub}iq attitudes in those areu where dual ay-teml were formerly
operated. In State after State and community after community, local
civic, business and educational leaders.of all races have come forward

. . to help make the transition peacefully and successfully. Few voices

are now niled urging a return to the old pattorn\l\o{\enforced segregation.
. \\ .

Thh new climate of accoptance of tho_bulc Ccmtitutlon\l‘doctrino ‘
il 8 new.element of great importance: for the greater the elements of
" basic good'faith, of desire to make the system work, ‘the less need or
jultuicutlon there is for extreme remedies rocted.in coorclom .

more
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At the same time, there has been a marked shift in the focus of
concerne by blacks and members of other minorities. Minority parents
- have long had a deep and special concern with improving the quality of
‘ their chiidre'n e education. For a number of years, the principal
P mpha sis of this concern-- and of the Nation's attention -- was on
‘ desegregating the schools. Now that the dismantling of the old dual
S system has been oubatantxaily completed there is once again a far -
greater balance of emphasis on improving schools, on convenience, on
\ the chance for parental involvement -- in short, on the same concerns.

SR

Y ' a greater measure of control over schools that serve primarily minority-
D ', group cemmunities. Moving forward on deaegregation is still important --
but the principal concern is with preservmg the principle, and with
_ . erisuring that the great gains made since Brown, and particularly in
i - |  recent years, ars not rolled back in a reaction against excessive busing.
(. Many black leaders now expiess private concern, moreover, that a
reckless extension of busing requirements could bring about precisely
the results they fear most: a reaction that would undo those gains, and
that would begin the unraveling of advances in other areas that also
are based on newly expanded interpretations of basic Constitutional
righta.

Alno, it has not encaped thexr notice that those who insist ol
- system-wide racial"balance inaist on_ a,condition 1n which, in most
communitites, every ncho‘ol would be run by whites and dominated by
whites, with blacks in \permanent minority -- and without escape
- ' from that minority status.‘ The result would be to deny blacke the nght
: to have schools in which they ere the majority. S

. 1‘ c

- In short, thin is not the simple black-white issue that nome o
simplistically present it as being. There are deep divisions of opinion
among people of all races -- with recent surveys showing strong oppo-
sition to busing among black parents as well as among white parents --

no: because they are again:t deaegregation but beca\ue they. are ior

- better educatien. L : o -

pite e e A St g

SRR : " Inthe process of school desecgregation, we all have been learning;

‘ perceptions have been changing. Those who once said ''no" to racial
integration have accepted the concept, and believe in equality before the

i law. Those who once thought massive busing was the answer have also

‘4 ! been changing their minda in the light of experience. ‘ '

As we cut thr ough the clc'\de of emotionahem that surround the
a tE MC - buaing queation. we can begin to identify the legitimate issues.

g___k - Concern for the,qualmz of education a child gets is legitimate. '

that metivate white parents -- and, in many communities, on securing o .
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but the principal concern is with preservmg the principle, and with
ensuring that the great gains made since" Brown, and particularly in
recent years, are not rolled back'in a reaction against excessive busing.
Many black leaders now express private concern, moreover, that a
reckless extension of busing requirements could bring about precisely
the results they fear most: a reaction that would undo those gains, and
that would begin the unraveling of advanc‘es in other areas that also

are based on newly expanded interpretations of basic Constitutional

s . 3 i

irom that minority status. The result would be to deny blacks the right
te have schools in which they are the maJority. _ . o 5

.-  rights.
% . v Algo, it has not escaped their notice that those who insist on .- -
i ' mystem-wide racial.balance insist on a condition in which, in most » '
B communitites, every school would be run by whites and dominated by . .
L whites, with blacks in a permanent mxnority -- and without escape oo
}i . . :

In short, this is not the simple blaclt-white issue that some
simplistically present it-as being. Ther&are deep divisions of opinion
among people of all races -- with recent aurvey- .showing strong oppo-
sition to busing araong black parents as. Wwell as .among white parents --
no: because they are against desegregation but; because they are for
better educatien.

In the process of school descgregation, we all have been learnxng,
perceptions have been changing. Those who once said ''no' to racial
integration have accepted the conqept, and'believe in equality before the:
law. Those who once thought massive busing was the answer have also
been changing their minds in the light of experience.

, As we cut throu.gh the clouds of emotionalism that surround the ‘ : _
busing question, we can begin to identify thc legitimate issues. . T %

Concern'for the quality of education a child gets is legitimate,

| Concern that there be no retreat from the principle of ending : | R
racial discrimination is legitimate. . '

Concern for the distance a child has to travel to get to school
is legitimate.

B
e

. * Congern over requiring that a child attend a more distant school
. ~ when one is available near his home is legitimate. ' R
‘ ; Concern for the obligation of government to assure, as nearly 4
as possible, that all the children of a given district have equal educa-
tional opportunity is legitimate.

more
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Concem lor the- way educational Tesources are allocated among
_the lchoole of a dutrict is leg:timate. :

Concetn for the degree of control parentl and local school boards
lhould have over their schools is legitimate. -

In the long, difficult effort to give life to what is in the law, to
desegregate the Nation's schools and enforce the principle of equal
. opportunity, many eéxperiments have been tried. Some have worked, '
..-and some have not, We now have the benefit of a fuller fund of
- experience thanwe had 18 years.ago, or even 2 years ago. It has also

become apparent that community resistance - - black as well as white --

to plans that massively disrupt education and separate parents from
. their children's schools, makes those plans unaccepuble to communi-
‘ tiee on whlch they are impéled . '

6saimt this beckground tl;e object!vea of the reforme 1 propose
ne-

-= To give practical meaning to the concept of equal educa-

. tional opportunity._ a0 T

--.To appfy the experience gamed in the process of
- desegregation, and alsc in efforts to give |pecia.l help
to the educatiomuy dindva.ntaged

. <= To ensure the contin\ing vitality of the principlee laid |
.. down in Brm v. Boz rg of Education. . -

-- To dmgnde busing as a tool for achieving equal '
educatlonel opportnnity. : -

e ‘l‘o o\lsttin the r!ghte and relponeibilitiee vested by the
- States in’ local school boards.

L 4

THE EQUAL EDUCATIONAL O”PORTUNITIES ACT

In the hietoric ettort eince 1954 to end the lyetem of State -
. enforced segregation in the public schools, all three branches of -
Government have had important functions and reeponeibilitieu. Their
rolel. however, have been \mequal. . :
.- D I . '.: . ) . Lo . T o
!l some o( the Fedeul courts have lately tended: toward extreme
remedies in school desegregation cases - - and some have -- this has
been:in considerable part because the work has largely gone forward
. in the courte, case-by-case, and because the courts have ‘carried a
. heavy share of the burden whjle having to
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n which they dre 1mpoeed.

P

‘fe‘

--To give practical meaning to the concept ? equal educa-
tional opportunity. _ e _ .

--To tpply the experience gained in the proceee of

desegregation, and alsc in efforts to give special help
to the ed\icationeily diudventaged

-- To ensure the continuing vitality of the principlee laid
.« down in Brown v. Board of Education.

--To downgrede bueing as a tocl fo? achieving equal |
. educational opportunity.

.- 'l‘o G\mtti_n_ the righte and reeponeibilitiee vested by the
States in local school boards.

THE EQUAL-EbUCAT!ONAL O“PORTUNITIES ACT

!n.the.hietoric effc eince 1954 to end the eyetem of State- '
enforced. segregation in the public schools, all three branches of

C:overnment have had important functions and responsibilities. Their
o rolee. however have been unequal.

. ,}‘ . . “
& , : :

ll some ol the Federel courts have lately teried toward extreme
remedies in school desegregation cases -- and sore have -- this has
~ been in congiderable part because the work has largely gone forward
" {in the courte, case-by-case, and because the courts have carried a
heavy share of the burden while having o operate within a limited i
. framework of reference and remedies. ' The efforts have therefore
frequently been disconnected, and the result has been not only great

progress-but also the creation of probléms severe enough to threaten
the i"nmenee achievement of these 18 diﬁlcult yeere.

If we are to consolidate our geine md move ahead on our prob-
lems -- both the old and the new -- we must undertake now to bring
the leeven of experience to the. logic of the law,

Drewing on. the lessons of experience. ‘we must provide the
courts with a new framework of reference and remedies.

‘more
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o ~_ .. The angry debate over !;us_ing has 2t one and the same time both
R - illuminated and obscurcd a number of broad areas in which realism and
~ shared concern in fact unite most American parents, whatever their race.
- . Knowledge of such shared concerns is the most precious product of N
. experience; it also is the soundest foundation of law. The time is'at hand .
« .7 for the legnslatwe, executive and judicial branches of Government to act
on this knowledge, and by so doing to lift the sense of crisis that threatens
the educatxon of our chtldren and the peece of our people.

The Equal Educational Opportunities Act that 1 propose today draws on:
that experience, and is designed to give the courts a new and broader base
on which to deciide future can=s, and to place the emphu is where it belongs:

" on better education for all of our children.

L ot s B VY 0 i R g
. ’

- Equal Opportuﬁity- The Ci-iteria _ ‘ o)

 The act.l propose undertakes, in the light of experlence- both to.
" prohxbit and'to define the denial of equal educatlonal opportumty. In
essence, it provides that: '

« =& No State shall deny egual edudit{onal opportumty to any
person on account of race, color or netional ongm. ’

c -~ Students ehell not be deliberately segregated exther among or
o within the publxc schools. : :

L . . "‘"’\“—‘—v . : -

- ' Where deliberate eegregetxon was formerly pracuced, educa-
\ . " tional agencies have an affirmative duty to remove the vestiges
I of the dual system,

-5

" -<= A student may not be assigned to a school other then the one
nearest his home, if doing so would result in a greeter degree
of racial eegregetlon. : "o

N Subject to the other provisions of the ect. the asngnment of

- " . students to their neighborhood schools would not be cons idered

: . . a‘denial of equal educational opportunity unless the schools were

s - | located or the ungnment made for the purpoae of racl‘l eegre-
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Equal Opportunity: .. The Crnterm

3

o

Racial balahce is not required.

The act Ipropose uhdértakee. in the hght of experxence. both to’

prol-nbxt and to define the ‘denial of equal educatioral opportunity. In
 essence, it provides that: . d \/ C

%
No State shall deny eq&gl »ducational opportuth to any
person on account of race, color or natxonal orngin. r

Studente shall not be delxberately segregated e_it}ler among or
inthm the pubhc schools. -

Where deliberite segregatxon was formerly praquced educa- -
tional agenciesz have an affirmative duty to remove the vestiges
of the dual system, S , -

A etudeni may not be asuéned to a school other than the one
nearest his home, if doing so would_ result in a greater degree’
of rachl segregation. '

-
Fa

Subject to the other provisions of the act, the assignment of
students to their neighborhood.schools would not be considered

a defffal of equal educational opportunity unless the schools were '

located or the aesxgnment made for the purpose of racial segre-
"tiono

\ 1

There can be no dwcnmmatxon in the employ(nent and auzgn-
ment of faculty and staff. REEREEE

Y
. Y 4’
- e e o,

School authorities may not authorize etudéai‘tranefers that
would have the effect of increasing segregation.

School authorities must take appropriate ;ci ;on to overcome
whatever language barriers might exist, in order to enable all -
studerts to participate equally in educational programs. This
would establish, in effect, an educational bill of rights for
Mexican-Americans,Puerto Ricans, Indians and oth::rs who start
under larguage handicaps,. and ensure at last that they too would
have equal opportunity. ' : :

" more - R
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| _ == Through Federal financial assistance and incentives, gchool
: . I districte would be strongly encouraged not only to avoid

. _ shortcharging the schocls that eerve thalr neediest children,
B ~ . but beyend il ia to establish 2ad mainizia special learniny pro-
o - ' grams in those schools that would help children who were behind
R to catch up. . These incentives would also enccurage school e
- . authoritics to provide for yolentary transfers of students that:
R o would reduce racial concantrations,

. g Thus, the act would get atardards for all school districta through-
out the Nation, as the hasic requirements for carrying out, inthe field
: of public education, the Constitutional guarantee that each persoa shall
St " have equal protection of the laws, It would establich broad-ba

‘epecific criteria to ensure against racial discrimination in e<hool
assignments, to establish the equal aducaticnal rights of Mexican-

Americans, Pucrto Ricans and othera starting with language handicaps,

to protect the principle of the neighborhood school. It would also provide

monay and incentives to help ensure for schools in poor neightorhoods
the falr treatment they have too often been denied in the past; ¢nd to

. provide the special learning and extra attentxon that children in those
'neighbox'hoodu so oftsn need. :

.
'Denial of Equal Opportunity: The Remedics

In the past, the courts have lafgely been left to their own devices
in determming apprepriate remedies ia school desegregation cases., The
results have been soraetimes scund, sowmstimes bizarse -~ but certainly

to provide guidance. Where a violation exists, the actl propose would
. provide that: o R

o . -- The.remedics imposed must be limited to those needéd,ité.
correct the particular violations that have been found,. -

. s s

- == School distrizt lines must not be ignored or altered tnless they

are clearly shown to have been drawn for purposes of segregation.

.o Addltio,nal busing must not ta re‘quire'd unless no oths:.retn‘edy
can be fpuhd to correct the particular violation that exists,’

- == A priority of remedies would b
required to use the fiz et reme

‘established, with the court
on the list, or tha first cormbin-

uneven. The tirhe kas come for the Congress, on the basis of experience,
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neighborhoode so often need.
" Denial-of Equal Oppoxtunity: The Remedics

" in determining apprepriate remedie. in school degegregation cases, The

‘*?' (1) Auignmg a‘udentl to t nchoola closest to their homes

authorltieo to provide for voluntary transfers of students that _. .
would recuce racial comcintrations, " . N

Thus, the 'tct would set atandards for all school districts through.
out the Natior, ae the hasic regquiremente’ for carrying out, inthe field _ v :
,of public education, the’ Constitutional guarantee that each parson shall ' T , 4
" haye equal protection of ths laws. It would establich bread-based and © : '
speclﬂc criteria to ensure against racial discrimination in school
assignments, to cstablish the equal ecducational rights of Mexican-

.Americans, Pucrto Ricans and other a starting with language handicaps, '

to protect the principle of the mighborhood school. It would also provide
monsy and lucentives to help ensure for schools in poor neigghorhoods : _
the falr trestment they have too often been denied in the'past, ind to N

provide the ipecial learning and extra atiention that children in thone

In the past, the courto have largely b uéen left to their own dcvxceﬁ

results have bean soraetimas_scund, somstimes bizarre -~ but certainly
uneven. The tirne kaa cumbk for the Congress, on the basis of experience,
to provid« guidance, Where a violation exists, the actl propose would
provide that: : T . _ . ' -
~= The remedies imposed must be limited to those needed to
correct the particvlar violations that have been found,
.- Schooi distrizt lines must not be ignored or altered unless they ‘)
are clearly shown to have been dra'vm' for purposes-of ‘segregation.

' »= Additional busing must not te required unicss no other remedy
~ can bo found to correct the particular violation that exl'to.

-~ A priority of remedie s would be established, with the court
requircd to use the firet remedy on the list, or tha first combin-
ation ¢f remedics, that would correct the unlawiul cond ition, The
st of authorized remedles we inorder -~ is: s

2

that provide the appropriate level and type of education,
taking into account schoolfcapacit!ec and natural phyuical
. barriers;

i

(2) Adgsignirp s'udpnts to the schooly cloqeat to their homes that

provide tne appropriate level and type of education, consxder-
ing only school capacmes' :

mcre
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: (3) Permxtting -tudentn to transfer from a school in which' their
b , race is a majority to one in which itis a mlnorxty.

{ L (4) Cx‘eation or revision of attendance zones or grade. ltrﬁctures
' o without necessitating increased student transportation;

(6) The use of magnet lchooh or educational parks to promote

a plan involved additional busing of older children, then:

- (s) It could not be ordered unless there was cleat and con-
‘vincing evidence that no other method would work; (b) in no
case could it be ordered on other than a temporary basis;
(c) it could not pose a, risk to health, or significantly im- = - 3
pinge on the educational process; (d) the school distzict

. could be granted a stay until the order had been passed on by
the court of appeall. :

-- Beginning with the effective date of the act time limits weuld be
| S ~ placed on desegregation orders. They would be limited to 10 years'
: ' _duration --¢r.5 years if they called for student transportation --
x ., provided that during that period the school authorities had been in
' good-faith compliance. New orders could then be entered only lf
« . there had been new violationl. ' :

-

) These rules would thus clearly define what the Federal courts could

S ‘and could not require; however, the States and localities would remain free
to carry out voluntary sthool integration plans that might go- lubltanthny

- ‘beyond the Federd requirements.

F ‘ ' This is an important distinction. Where buling would provide education-
al advantages for the community's children, and where the community wants

‘to undertake it, the community should -- and will -- have that choice. What

£ O - is objectionable is an arbitrary Federal requirement -- whether administrative

' %EMC - or judicial -- that the community must undertake massive additional busing

' as a matter of Federal law. The essence of a free society ie to reatri‘gg) the

(5) Con-truchon of new schools or the closing of inferior -chools' s

integration; Lo o
ii - e : ' (7) Any other plan which is educationally sound and adminis- .
{ ‘ ' " tratively feasible. However, such 4 plan could not require 4‘
increased busing of students in the sixth grade or below. If R
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v ' vincing evidence that no other method would work; (b) in no
. .. . case could it be ordered on other than a temporary basis;

. range of what mult be done, and broaden the range of what mey be dore. .

‘of the neediest of our children.

(6) The use of megnet lchooll or educational perkl to promote : L
integntton. : : . - N
(7) ”'Any other plan which is educationally sound and adminis- = i:;
- tratively feasible. However, such a plan could not require
.increased busing of students in the l%ﬂ‘l grade or below. ¢
a plan involved additional busing of older children, then: .
(i) It could not be ordered unless there was cleat and con-

(c) it could not pose a risk to health, or llgnuxcently im-

' pinge on the educational ‘process; (d) ‘the school district
could be granted a ltey untll the order had been puled on by
the court of appeals. :

———— ‘2 o o
O Sl Tt RPN A ARD Bk B St i
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| | | : .
‘e Beginn!.ng with the effective date of the act, time limits would be. o 1
placed on desegregation orders. They would be limited to 10 years' g} ‘
duration -- ur 5 years if they called for student transportation --' = = - . i .
provided that during that period the school authorities had been’in {
good-faith compliance. New orders could then be entered only if |
there hed been new viohtione. :
1] e — g -
These rules would thus cleazly deﬁne what the Federal courte could
and could not require' however, the States and localities would remain free

to carry out voluntary school integration plans that might go lubetanthny . |

beyond the Federal requirementl. : oy

This ie an important diltinctiou, Where buling would provide education-
al advantages for the community's children, and where the community wants -
'to undertake it, the community should --"and will - - have that choice. What
is objectionable is an arbitrary Federal requirement -- ‘whether administrative
or judicial i-- that the community must undertake massive additional busing
as a matter of Federal law, The essence of a tree society is to reltrict the .

Qggortumtz. Broedeninj’ the Scope '

I we were eimply to place curbe on bueing and do nothing more, then !
we would not have kept faith with the hopes, the needs -- or the rxghtl -—

" Even adding the many protections built ‘into the rights and remediés
sections of the Equal Educational Opportumtxes Act, we would not by this
alono provide what their lpecul needl require, :

more - . e . -
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Busing helps some poor.children; it poses a hardship for others; but
there are many more, and in mary areas the great majority -- i the heart
of New York and in South Chicago, for example -- whom it could never
reach ‘ . o :

I we were to treat bunng as some sort of magic panacea, and to con-
ientrate our efforts and resources on that as the principal means of
achxeving q\ulzty education for blacks and other minorities, then in these
ireas of ‘den Xn:nonty concentratton » whole generatxon could be ls‘

If we hold massive busing to be, in any event an unacceptable remedy
for the inequalities of educational opportunity that exist, then we must do
" inore to xmprove the achooh where poor families live. R

1
[}

. Rather than require the lpendmg of lcarce relourcel on ever-longer
L -——m_b\ll rides for those who happen to live where buling is possible, we ‘should
' ~encourage the putting of those resources ‘directly into education -- serving .
~ all the duadvantaged children, not merely thove on the bus routes. '

In order to reach the great majority of the children who most need
~-extra help, Ipropose a new approach to financing tie extra efforts required:
one that puts the money where the needs are, drawing on the funds I have
requested for this and the next fiscal year under Title I of the Elementary
and Secondary Education Act of 1965 and under the Emergency Sd\OOl A*d
Act now pe’nding before the Congreu. '

As part of the Equal Educational Opportunitxel ‘Act, I propose to
broaden the uses of the funds under the Emerfency School Aid Act, and to
provide the Secretary of Health, Education,” and Welfare with additional
authority to encourage effective special learnmg programs in those lchooll :

- where the needs are greatelt. : ’

) Detailed progum criteria would be apelled out in admimatratwe guzae- .
lines -- but the intent of this program is to use'a major portion of the $1.5
billion Emergency School Aid money as, in effect, incentive grants to'en-

courage eligible dutuct- to dengu educational progran‘u that would do -
_ three thtngs-- . _ .

i

. Anure (u a condition of getting the grant) that the district's
'expenditures on its poorelt echooh were at leut compuable to those on 1“

e e i e e e e .

R e T
-

r—. .
R ARt - - - S eveernes,

L‘Ala-n»' i




bl - Tt et - 2 D

shueatbasnnt . oG . A oA v d e
' centrate our efforts and resources on thatas the principal means of
achieving quality education for blacks and other minorities, then in theee .
a. eas'of dense minority concentration a whole generation could be loet.

-

. I we hold -massive busing to be, in any event an unaccepteble remedy
for the inequalities of educational opportunity that exist, then we mustdo o
more to improve the lchooh where poor families live, : .

-

Rather tlun require the lpending oi scarce reeourcel on ever -longer
bus rides for those who happen to live where busing is possible, we should
encourage the putting of lahose resources directly into education -- nervxng , oo
-all the dicodventaged children, not merely those on the bus route-. T _ ERE

< certoevamar 3
e,

ln order to reach the grent ma;ority of the children who molt need
. extra help, I propose a new approach to financing the extra efforts required: .
- one that puts the nioney where the needs are, drawing on ‘the funds I have L
requesied for this and the next fiscal year under Title I of the Elementary
and Secondary Education Act of 1965 and under the Emergency School Aid
Act now pending before the Congreu. : . . - ’

\

O SR

As. part of the Equal Educational’ Opportunitiel Act, 1 prOPo'e to o
broaden the uses of the funds under the. Emergency School Aid Act, and to - bosers®
provide the Secretary of Health, Education, and Welfare with additional g '
authority to encourage effective special leerning programl in tho-e schools
where the needs are greatest. ’

- Detailed program criteria would be spelled out in ‘administrative g\ude- U el
lines -- but the intent of this p.rogram isto use a major portion of the $1.5
billion Emergency School Aid money as, in effect, incentive grants to en-

courage eligible districts to deeign educational programs that would do !
three thinglz ) :

o Assure (u a condition of getting the grant) that the district s

: S ‘ expenditurel on its poorest schools were et least comparable to those on its .
. other schools. X . - S 4 oo Q,(

-
DR s st . -

- Provide. above this, a compenutory education grant of approxr-
mately $300 per low-income pupil for schools in which substantial numbers
of the students are from poor tamiliee, if the concentration of poor students .
T exceeds cpecined 1imit-. : : _ : ' LT _’ ‘ ' ’Qﬂ:}

< mem o margpeey

l

.- Require thet this compenlatory grant be lpent entirely on basic | . | K
instructional programs for language skills and mathematics, snd on b“‘c o
eupportive services luch a8 health end nutrition,

-- Provide a "bonue" to the receiving school for each pupil tranei’ernng
!rom a poor school to-a non-poor school where his race is in the minority,
without red\lcing the grant to the truuiemng echool.

. . . N '1
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Priority would'be given to those districts that are desegregating
‘sither voluatarily or under court order, and to those that ere addressing
probieme of both raciai and economic impaction. : ' -

Under this plan, the remaimng portion of the $l 5 bxilion available

| , under the Emergency School Aid Act for this and the next fiscal ycar

B ,uld ({J towerd the other kmde oi eid orilinnlly enviuged under it.
¢

; This pnrtiei shift of i'unde is now ponible for two reasons: Firet.
o . in the neatly 2 years since I first proposed the Emérgency School Aid
| : Act. much of what it was designed to help with has elrecd been done.
'v . Second to the extent that the standsrds set forth in the equl Educational
& ' ' Opportunities Act would relieve desegregating districts of some

of the more expensive requirements that might otherwiee be'laid’ u;;on
) them, a part of the money originally intended to help meet those ,expenses
b _ can logically be diverted to these other, closely related needs. I would
‘ } "~ stressonce . again, inthis connection, the importance I attach to final
: ‘passage of the Emergency School Aid Act: thuse districts that are now
v _ deee;regltin; still need its help, and the funds to be made available for
- " these new purpoeee are an enentiel elernent of a bahnced equei oppor-,
| tnnity pecknge. ,' . . '
' ! . 1also propose that inetend of being terminated’ nt the end oi’ fiscal
L 1973, as presently scheduled, the Emergency School Aid Act continue
"Lz, _ . tobeauthorized at a $1 billion annual level —- of which I would expect
- the greatest part to be used for the purposes I have outlined here, At
the current level of funding of Title I of the Elementary and Secondary °

* Education Act of 1965, .this would pro\nde a total. approecﬁmg $2. 5 billion

,. . . ' _anmnlly for compenuzory education purpoee-. ‘

' " For some yeare now, .there hu been a running debate nbout the
- .~ effectiveness of added spending for programs of compenutory or _
4 .~ remedial education. Some have maintained there is virtually no .
S " .correlation between dollar input ard learning output; others have main-
. tained there is a direct correlation. experience has been mixed.

" What doee now seem clear is that while many Title 1 experiments
PR have failed, many others have suc:eeded substantially and even
o . dramatically; and what also iz clear is that without the extra efforts
~ such extra fundi.ng would make ponible. there is little chance oi‘ .

bru\dn; the cycle of deprivation. . S

. A case can be mede thet Title I has felien ehort of expectatione.
L nnd thet in lome reepecte it has ieiled. In many cneee. pupils in the -
Swn no improvement whatever, -and funds
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'!'hle parthl ehift of !unde 18 now pouible l’or No reasons: l-'iret.
in the neatly 2 years since I first proposed the Emergency School Aid
Act. much of what it was designed to help with has already been done.

' Second, to the extent: that the standards set forth in the Equal- Educational
Opportunities Act would relieve deeegregating districts of some
of the more expensive requirements that might otherwise be'1aid upon

‘can logically be diverted to thesé¢ other, closely. related needs. Iwould‘
" stress once again, in this connection. the importance I attach to- final

‘passage of the Emergency School Aid Act: those districts that are now

desegregating still need its help, and the funds to be made available for

these new purposes are an essential element of a 'nlenced equal oppor-
tnnity pecka;e. ) :

them. a part of thz money originally intended to help meet those expenses -

1 FE

" 1 aleo propoleThat instesd of bein; termlnated at the mu
1973," as presently scheduled, the Emergency School Aid Act continue
- to be authorized at a $1 billion annual level - of which 1 wonld expect
the greeteet part to be used for the purposes [ have outlined here, At

~ the current level of funding of Title I of the Elementary and Secondary

umually for compenutory educahon purposes,

* For eome yeare now. there has been a run.ning debate about the
effectiveness of added lpending for programs of compensatory or -
remedial education. . Some have maintained there-is virtually no
correlation between dollar input’ and learning output; others have main-
ulned there isa direct co rreletton. ezperience has been mixed,

e ' Whet doee now seem cleer ie that while many Title I experimcnte
* 7. . have failed, many others have succeeded substantially and even N
dramatically; and what also is clear is that without the extra efforts
. such extra funding would make possible, there is ] litﬂi chance of

~ Education Act of 1965, this would provide a total epproachin‘ SZ.S bllhon -

breelda. the cycle of deprivation. .. PR S
" A case can be made that Title I has faliee ehort’ .of e:rpcct'atlone,

- ‘and‘that in some respects it has failed, In many cases, pupils in the
programs funded by it have shown no improvement whatever, and funds

' of State Title I efforts heve found instances where. ulvete, inexperience,
confusion, despiir, and éven clear violations of Ehe law have thwarted |
the act's effectiveness. 'In some inetmcee, Titleu! funds have been
- {llegally spent on unauthorized materiele and facilities, or used to .

" fund lecal services. other than those intended by the act, luch as paymg
uleriee not directly releted to the act'e purposes. : .

The most prevalent failing has been ‘the lpendmg of Title I funde
14 were !ound to have spent Title I funde as ;eherel revenue, -

more

have frequently been misused or squandered !ooli,lhly. Federal audits .

" as general revenue. Out of 40 States audited between 1966 and 1970, .
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—— oo—ofte en, one -resuit‘h&s*‘eerthat‘iﬁﬂ:‘ad of actually being concentrated in the !
_areas of critica.;. need, Title I moneys have heen diffused throughout the system- and they

have not reached the targeted schools--and targeted children--in sufficient amounts to

have a real impact.

One the positive side, Title I has effected some important changes of benefit to -

d1sadvantaged children. \\

First, Title I has encouraged some States to expand considerably the contributions

from State and local funds for compensatory education. Inh the 1965-66 school year,

the States spent only $2.7 million of their own revenues, but by the 1968-69 school

year--largely due to majot efforts by California and New York--they were contributlng
. © $198 million.

.
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Second, Title I has better focused attention on pupils who previously were too often

ignoreds—About-8-million children are in schools receiving some compensatory funds.
. In 46 States programs have been established to aid almost a quater of a million children
of migratory wokers; As an,added dividend, many States have begun to focus educational

attention on the early childhood years which are so important to the learning process.

ey o

F1na11y, local schools have been _encouraged by Title I to experiment and innovate.
° Given our highly decentralized national educational eystem and the. relatively minor role

one Federal program usually plays, there have been encouraging exampies of programs
© fostered by Title I which have worked.

o paain

In designlng compensatory programs, it is difficult to know exactly what will worke The
circumstances ‘of one locality may differ dramatically from those of other localit1es. ,
What helps one, group of children may not be of partlcular benefit to others. In these 1

experlmental years 1oca1 educational agencies and the schools have had to start from

scratch, aagd to learn for .themselves how to educate those who in the past had too’ often
been simply left to fall further behind.

In the process, some schools did well and others did not. Soem districts benefited by

-

active leadership and community involvement, while ‘others were slow to innovate and to |
) . [
break new ground.
} ' Wh" le there is a great deal yet to be learned about the design of successful comp%nsatory

programs, the experience -so far does point in one crucial direction: to the importance

of - providing sufficiently concentrated funding to establish the educational ‘equivalent.
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disadvantaged children.

First, Title I has encouraged some States to expand considerably the contributions
from State and local funds for compensatory education: In the 1965-66 school year,
the States spent only $2.7 ‘million of their own revenues, but by the 1968-69 school

year--largely due to majot efforts by California and New York--they were contr1but1ng
$198 million.

Second, Title. I has better ‘focused attention on pupils who previously were too often ‘
ignored. About 8 million children are in schools receiving some compensatory funds.

In 46 States programs have been established to aid almost a quater of a million children
of migratory wokers. As an added dividend, many States have begun to focus educational
attention on the early childhood years which are so important to the learning process.
Finally, local schools have. been encouraged by Title I to experiment and innovate,
Given our highly decentralized national educational system and the relatively minor role
one Federal program usually plays, there have been encouraglng examples of programs
fostered by Title I which have worked. :

In designing compensatory programs, it is difficult to know exact 1y what will work, The
circumstances of one locality may differ dravnatlcally from those of other localities.
What helps one group of children may not be of particula:* benefit to others. In these
experimental years, local educational agencies and the schools have had to start from
scratch, and to learn for th remselves how to educate those who in the past had too often’
‘been simply lef¥-to fall further behind. ,
In the process, some schools did well and others did not Soem districts benefited by

act1ve leadership and community 1nvolvement, while others were slow to 1nnovate and to

break new ground.

While there.is a great. deal yet to be learned about the design of successful compensatory
programs, the experience so far does point in one crucial direction: to the impc&tance
of prov1d1ng sufficiently concentrated fund:.ng to establlsh the educational equivalent
of a "critical mass," or threshold le}o;. Where funds have been spread too thinly, they
have been wasted or dissipated with little ‘to show for their expe'nd"itu}re. Where they have

been concentrated, the results have been frequently encoura;_';ing and sometimes dramatic.

In a sample of some 10,000 disadvantaged ~pupils in California, 82(perecent of those in .

projects spendlng less than $150 extra per. pupil showed 1little or no achievement gain. Of

" those students in projects spending over 3250 extra per pupil, 94 percent gained more than

' one year .per year of exposurej 58 percent gained between 1.4 and 1.9 years per year of

exposure. Throughout the cduntry States as widely separated us Connecticut and Florida

" have recognized a correlation between a "critical mass" éxpenditure and marked

effectiveness. - ' '

more
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of late, aeveral important studies have supported the idea of ' S
a "critical mass" compenssatory exgenditure to afford disadvantaged X

pupila equal educational opportunity, The New York State Commis-

sion on the Quality, Cost, and Financing of Elementary and Secondary
Education, the National Educationa: Finance Project, and the =~ L - § g
President's Commission on School Finance have all cited the‘lmpor-, S s ’
“tance of sucha lubatantia.l addittonal per pupil expendature for dis- :
advantaged puptla. '

, ‘I‘he program which 1 propoae aimi's to assure schools with aub- : '
" ‘stantial concentrations of poor children of receiving an average $300 _ '
compenaatory education grant Ior each child o

In order to encourage voluntary tra_naferl. under circumstances ' PRI
where they would reduce both racial isolation and low-income con- .- BRI e%.: '
centration, any school accepting such transfers would receive the . - ‘} ‘
extra $300 allotted for theyjransferring student plus a bonus P‘Yme"' - SR
depending on the proportion of poor children in that school. " o - ;; oo

R et

. "~ One key to the success of this new spproach would be the . | SIN
\ "eritical mass'" achieved by both:increasing and concentrating the , i -
funds made available; another would be vigorous administrative . = = - _ lf E t
follow-through to_ensure that thd funds are uaed in the intended ‘
schools and for the intended pnrpoael. ' ’

q : B

THE'STUDENT TRANSPORTATION w ACT y
In times of rap“id and even headlong change, there occasionally Co

is an urgent need for reflection and reassessment. This is especially - :

tfue when powerful, historic forces are mosing the Nation toward a

conflict of fundamental principles -- a conflict that can be avoided if o : ‘

each of us does his share, ‘and if all branches of Government will Join . I it U

in helping to redefine the questions before us. -

. Like any comprehensive legialative recommendation, the Equal.
Educational Opportunities Act that I have ptopoaed today is ot{ered
as a !ramework ﬁr Congreaaional debate and action. *

" The Congreaa haa both the Conatituﬁonal aihority and 2 'P‘c“‘
capabmty to debate and define new methods for lmplel‘ncnﬁnl A

N




. advantaged pupalo. o L - : , ' < ”

The program which 1 propose aimns to assure ochoolo with sub-- _ .
stantial concentrations of poor children of receiving an average $300 . K
compensatory education gront for each child. ct

" In order to encourage vohmtory tronofero, nnder circurmtanceo v
- where they would reduce both racial isolation and low-income con- |
centration, any school accepting such transfers would receive the
extra $300 allotted for the tranaferring studzni plus a bonus payment o
. depending on the proportion of ‘poor children in that school. . : t‘

- e Py o

One iey to the success of this new opprooch wc,uld be the
"critical mass" achieved by both increasing and c.mcentroting the
funds made available; another would be vigorous administrative -
follow-through to ensure that the funds are used in the intended o
ochooh and for the 1ntended purpouo. :

)
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. THE s'rum-:u'r TRANSPORTATION Mou'ronwm ACT o S
In times of rapid ond even heodlong chonge. there OCC“iOH‘nY L
is an urgent need for reflection and reassessment. This is especislly ot
.~ true when powerful, historic forces are ‘moving the Nation toward a C , _ v
.conflict of fundamental principles -- a conflict that can be avoided if __ v 3 \
each of us does his share, and if all branches of Government will JO“‘ o T ey
in helping to rede(ine the questions before us. ¥ N

-—

, Like any comﬁrehenlive legislative recommendation, the Equal =«
Educational Opportunities Act that 1 have proposed today is offered
as a framework for Congressional dobote and’ oction.

e .

' The Congreu has both the Conotitutionol authority and a special 3
« capability to debate and define new methods for implementing. B
' Constituticnal principles. And the educational, financial and oocul cLg
’ complexities of this issue are nét, and are not properly, oulceptxble G
. of solution by individual courts alone or even by the Supreme Court
alone, _ SR

_ . ¥
This 1s 3 moment o!}onlideroble conflict and. uncertaintw b“t . v S L ¢
it is also a moment of greot opportumty. . o

Thie is, not a time for the courtl to phmge oheod at full lP”d -
If we areto set a course that enobleo'uo to oct together. Oﬂd ﬂ°' '
~simply to do more but to do better, then we must do all in our power
to create an atmosphere that permits a calm and tboughtful assess-
ment of the iuueo, choiceo and consequences. o S .

1 propou. therefore, that the Congreu act to impooe a temporary E b
freeze on new busing orders by the Federal courts --to establish a ~ '
_ waiting period while'the Congress considers alternative means of

‘enforcing 14th Amnendment rights. 1 propose that this freeze be
effective immediately on enactment, and that it remain in effect , .
until July 1, 1973, or uatil passage of the appropriate legislation, B ) t
‘ whichevet is sooner. . . R

SRR S R T NI e T
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Thi. freeze would not put a stop to deaegregadon cases; it would .
only ‘bar new orden d\ln.ng 15(1 efl’ectivo period to the extent that
they ordere‘d new b\utng ' . S e ‘

. ‘This, T recogmze, is‘an m\nual prd.cedure. But 1 am penuaded '
that the Congress has the Constitutional power to’ ehact such a stay,
and I believe the unusual nature of the conflicts.and pressures, that -

con!ront both the courto lnd the country at thil particulgr time rgqmbrelf

it B M
.
(PP

o4, .,'I.‘ LAL . 'L n o LI : P 3

lt has become abnndmtly clen. !‘rom the’ debtteo in the Conguu

‘snd from the upwellirg of sentiment throvghout the w:ountry, that some . ;- *

action will be taken to limit the* scope of busing orders. Itis in the .
interu!,ot everyone -- black and white, ch‘ldren and pluntl. school -
sdministrators and local officials, the courts, the Congress and the -
éxecutive branch, and not least in the interest of consistency in
Federal policy, that while this matter is being conoidered by the’
ongress we not npeed !urther along a course that ll likely to.be
;hanged : ool _ . -

‘ The legiahtion ) § have propoud would provide ‘the courtl with a-
hew ‘set 6f ‘standards and criteria that ‘would enable them to enforce .

the basic Conmtntioml guaunteu in different ways.

. A'sthy would relieve the preuuu on the Congress fo act on  the
hong-un(e legi.laﬂon without full and adequate consideration. By
providing immediate relief from a course that increlnn(%ﬂlions ‘
of Americans are finding intolerable, it would allow the debate on

. permment tol\nlono.t\ proceed with less emotion and more reason.

F'ot thel\eaconl ~= and’ allo !or the sake of the additional '
‘children faced with busing now -- I urge.that the Congress quickly

' ;ive i}a approval to the Student ‘Transportation Moratarium Act.

ﬁo meuage to the Congress on ochool des’egrelation would be
rlote \mleu it addreued the queltnon of a- Comhtutioml amend-
men . :

o f . "

Thcre are now a number of propouls before the Con;reu. with

strprg’ support, to amend the Constitution in wayl deligned to. abolhh -

b\u ng or to bar the courts from ordering it.

l These proponla -hould continue to receive the parﬁcuhrly
thoughtm and careful comideution by the Conguu that any propolal
\to umend the Conltltution meritl. o
“1tis imﬁpgrtant to recogniu. hovnver, tlnt a Comtltutloml
eﬂaﬁfﬂl‘ -y even. il it coulduecuu tho necunry m-thirds supp‘ort

- v
. »
o csrsturcit e noth g . - . o peveat
.
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. confront both the courts and the country at thu particulor tune reqmreo
i, e : tL 4 .: *",15;-’ e e !

P It hu become ‘abundantly clear, from thg debatel in the Congreu

f and from the upwelling of sentiment ﬂu'ot_g‘hout the country. that some:-

action will be taken to'limit the scope of busing orders. It isin thé-

interest of everyone -- black and white, children and parents, school

ndmfnhtratoro and local ofhcull, the courtl, the Congreu and the

e UL T e Tt A

Federal policy, that while this matter is beinv considesed by the

ongress we not speed further slong a couroe that is likely to be
changed - T T _ _

Ca .
!

f - The legiolntion 1 have propooed would provide the courto with o_,
hew set of standards and criteria that would enable them to enforce
the bl\l‘lc Conotitutional guaranteeo in different ways.

© &ong-range legulation without full and adequate consideration. By

provfding immediate relief from a course that increasing millions

of Americans are finding intolerable, it would allow the debate on -

Permlnent oolutionn to proceed with less ernoﬁon and more reason.

‘ : ' For thele reasons -- and’ olro for the sake of the additional

G _ children face qwith busing now -- I urge that the Congress qmcklx

’ ' GiVO *?' ‘PP!Q\'Q.; &o ‘the Stident Tranlportatxon Moratarium Act. |

vy

“0 meinge to the Congreu-on lchool delegregntion .would be

ment, ~ “ o Y L
There are now a number of proposals before the Congress, with
‘ otr rfg oupport to amend the Conotitu?on in ways designed to abolilh

buo ng or to bar the courts from ordefing it.

, There Proposals should continue to receive the porticulorly
thoughtful and careful coneideration by the Congreu that any proposal
to amend the Constitution merits. -

‘It 48 important to recognize, ho‘zever. thot n Conltftutfonal - .
amendment - = even if it could secure the neceoeory two-thirds s“m{"t ‘
in both Houses of the .Congress -- has a serious flaw: it would have
| no impact this year; it would not come into effect.until. after the long
- Process of ratification by three-fourthsof the State legulatureﬂ-

What 1s needed is action now; a Conltitutional ameﬂdment fails to
" meet thig immediate need.

: Legillotion meets ‘the problem now. Therefore. 1 reéémmend .
that as its firsf priority the Congress go forward immediately on the
. legislative route, Legulation can also treat the queltxon with far.
greater precision and detail than could the neceourily general!zed
language of a Constitutional amendinent, while making pouxble LI
balanced, comprehensive np{foach to equal educational opportugﬂtY-' .

more Coa -

" executive branch, Q_@g not least in the interelt ‘of conoiltency in ‘\J :

A stiy would relieve the pral sure on- the ConS"" to "t on the, .. o

. com lete (mleu it addreued the question of a Conltitutional amend- -

———— e

. —— N
'.-r—.’
«




16 0 -

- " CONGCLUSION

These measures I have proposed would place firm and effective
.curbs on busing -- and they would do so in a Constitutional way, aid-
ing rather than challenging the courts, respecting the mandate of
the 14th Amendment, and exerci#sing the responsxbxhty of the Congress
to enforce that Amendment.

_ Beyo_nd making these proposals, I am directing the Executive
departments to follow policies consistent with the principles on which
they are based -- which will include intervention by the Justice
Department in-selected cases hefore the courts, both to implement
the stay and to resolve some of those questions on which the lower
courts have gone beyond the Supreme Court,

.‘The Equal Educational Opportunities Act I have proposed reflects
a |er1pup and wide -ranging process of consultation -- drawing upon
the knowledge and experience of legislators, Constitutional scholars,
. educators and government administrators, and of men and women™
from all races and regions of the country who shared with us the
views and feelings of their communities,

Its design is in large measure the product of that collaboration.
When enacted it would, for the first time, furnish a framework for
. collaborative action by the various branches of Federal and local
government, enmabling courts and communities to shape effective
educational solutions which are responsive not only to Constitutional

standards but also to the physical and human reality of diverse
educatxonal situations,

It will create more local choice and more options to choose
from; and it will marshal and target Federal resources more eifec-
tively in support of\each partxcular commumty's effort.

" Most unportantly, however, these proposals undertake to.
‘address the problem that really lies at the heart of the issue at this
time: the inherent inability of the courts, acting alone, to deal
effectively and acceptably with the new magmtude of educational .
and socxal problems generated by the desegregahon process,

" If these proposals are adopted thqse iew who want an arbitrary
racial balance to be imposed on the schools by Federal fiat will not -
get their way. - . : C

T : 'I‘hose iew who wart a return to segregated schools wrll not. get
their way.

~

3 ‘Ihose few who ‘want a rolling‘back of the basxc protectxons black



"get their wey. .

Beyond making these propoaels, Tam directing the Executive

‘departments to follow policies consistent with the principles on which

they are based -- which will include intervention by the Justice
Department in selected cases before the courts, both to implement
the stay and to resolve some of those questions onwhich the lower
courts have gone beyond the Supreme Court, .

. The Equal Educational Opportunities Act I have proposed reflects
a serious and wide-ranging process of consultation -- drawing upon
the knowledge and experience of logislators, Constitutional scholars,

. educators and government administrators, and of men and women

from all races and regions of the country who shared with us the
views and feelings of their communities, '

Its design is in large measure the product ef that collaboratton.
When enacted it would, for the first time, furnish a framework for
collaborative action by the various branches of Federal and lgcal
government, enabling courts and communities to shape effective
educational solutions which are responsive not only to Constitutional

-standards but also to the physical and human reality of dwerse
- educational situations, '

It will creete more local choice and more options to choose
from; and it will marshal and target Federal resources more effec-
tively in support of each particular community's effort..

' Most importantly, however, these pro.posals undertake to

~address the problem that really lies at the heart of the {s#ue at this

time: the inherent inability of the courts, acting alone, to deal
effectively and acceptably with the new magnitude of educational
and social problems generated by the'desegregation process.

ll' these proposals are adopted those few who want an arbitrary
racial balance to be unposed on the schools by Federal fiat will not

.
. -8

Those few who want a return to segregated schools will not get
their way. E :

‘Those few who want a rollingback of the basic prote ctions black
and other minority Amencans have won in recént years will not get
theu' way.

This Admmistration means what if says about dismantling

racial barriers, about opening up jobs and housing and schools
and opportumty to all Amerxcans. : -

It is not merely. rhetor;c, hut our record that demonstrates
our determinatton. ~

We have ac 1eved ‘more school desegregatxon in the last 3 yeers

‘“ thanw_as achie®d in the previous 15. : . !

- - M
a o . .o
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We have taken the lcad in opening up hngh-paymg jobs to mmority i
workers, : %

}

: ) '

We have taken unprecedented measures to spur busmesa owner- 1
ship by members of minorities, ) \ ¢ i '

| s

We have brought more members of minorities into the middle-
and upper levels of the Federal service than ever before,

We have provided more support to black colleges than ever | | ;
before,

We have put more money and muscle into enforcement of the
equal opportunity laws than ever before, ' i

- These efforte will all go forward -~ with vigor and with cenviction. - .

Making up for the years of past discrimination is not simply some- S i

thing that white Americans owe to black Americans -~ it is aomethmg

~ the entire Nation owes to itself, : %

I submit these proposals to the Congreds mindful of the profound
lmportance and special complexity of the uquet they address, It is ‘
in that spirit that [ have undertaken to weigh and respect the con- ‘
flicting interests; to strike a balance which is thoughtful and just; 3

~ and to search for answers that will best serve all of the Nation's B
children, I urge the Congress to consider them in the same spirit, ’

The great majorxty of Ameru:ans , of all races, \Ent their

Government -- the Congress, the Judiciary and the Executive -- to
follow the course of deliberation, not confrontation., To do this we
must act c2lmly and creatively, and we must act togﬁther.

The great majorxty of Americans, of all'races, want schools " ;
that educate and rules that are fair. That is what these proposals :
attempt to provide,
, &\ )

~- o~

-y

RICHARD NIXON

' .~THE WHITE HOUSE,’ o

'M‘arch 117, l97§.
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' Office of the White Houge Press 'vSe'cretary’ :
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THC WHITZ I-‘OU"SD

FACT SHEET

' MESSAGE ON BUSING .
" The Proeident has submitted two bills to'the Congree e'.' aoconapanied’
by an explanatory meuage. In brief, the bills are as follows:

-

| Student Tnneportation Moratorium Act of 1972

(A) Moratorlum on all new or additionul bus ing orders (status quo):

#» .
(1) no otudent may be bused who was not bueed prlor S
~to the entry of the order; and -

- (2) a otudent moy not be buled to a school to which he
- was not already being bused.-

(B) Any plan currentlf implemented‘pure'umt to court orders
or Title VI compliance remains in effect. ‘
. (C) Luts until July 1, 1973, .or. nntll' passage of lubotantive
: leglelatxon, whichever is earlier.

*

- 2e '.Equal Educational Opportunltieo "Act of 1972,

.(A) Provxdee anew uram of epecxal conpeneatorz educatxon
wluclv

(l) Wnll combine the resources of the Emergency School
Aceutance Act (now awntmg House-Senate: Conference
_ dction) watb parte of Title 1 of the Elementary and

o o




FACT S EET

MESSAGE ON BUSING
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'fhe Preaident ius submitted two bills te the Congreu. accom_panled.
by an explanatory message. In brief, the bills are as follows:

1. Student 'l'nmpbrtatfon Morator'{in‘n Act of 1'972 B ) v

(A) Moratorlum on all new or addfﬁoml busing ordeﬂ (ltlt\ll quo):

(l) no etudent may be bised who was not imeed prlor
to the entry of the order; and

{2) a ntudent may not be bused to a lchool to whlch he
~ was not already being buee&.

v' (B) Any plan currently lmple‘mente'd puuu‘t’;o court orders
or Title VI compliance' remaine in effect. '

' (C) L'altl'until July 1, 1973 ‘or until Ppassage of substantive -
le'lelation, whichever is earher. :

2. g\u Educatlonal Opportumtiee Act of 1972, - T

(A) Provides a new Lromm of epecnal compenutory educatxon '
- whnch- ' :

. :
' \ (l) wm combine the resources of the ﬁmergency School
R . Assistance Act (now awaiting House-Senate Conference .
. action) with parts of Titie Tof the Elementary and:
", Secondary Education Act. " About $2.5 billion in Federal" .
funds will be available from those two zources; approxirnately

N : $1.5 billion from Title I of ES'PA and about $1 billiou from
‘ Co. ESA

(Z) Lifts the two-year limit oa the Emergency School Assistance
* Act, with a continuing $1 billion annual Federal commit-

P : ment to fund special compenutory programs in those
' ~schools having the heaviest concentntione of poor children.

, (3) Wﬂl provlde m,eletance to thooe lchool dutncte wluch are

& : undertaking voluntary or required desegregation plans, " .’

and to those districts with schools having the heaviest . " *© .

' concentntion of poor chlldren. While moet of the fundd

_ will be devoted to compenlatory services, sufficient -

ot ' resources will remain available to help school districts.

- ,.whlch need programs of a non-compensatory character to -
ease thelr desegregation process. : '

e

‘..

l :




(4) Includea as key featurev

(a) Payments wnll be ‘made to schools with lubctantill _
‘enrollments of poor children (more than 30%) for |
compensatory-edication programs. - More money -

' leummwoncentrltionl of poor_

. children are greater. L
(b) The lchopl'lervicel_ provlde'd to children must
, be limited to basic learning (such as reading,.
AR B _ mathematics) and special services (counneling,
_—_ : nutrition, health). -
o “(e) When children are transferred to schools serving
I R predommantly non-poor children, extra Federal
* - assistance will be provided so that compensatory
.services can follow the transferring child, l:ut
"' only where the transfer doec not inhibit the -
dcaegregation proceu. -

' B (@) The Fedeul gunta described gbove wlll be
o ST available under the Emergency School Assistance
T ‘ o - --Act {now pending jn Conference Committee) to
' ' © ' eligible schools which agree to combine their .
Tltle 1 fundc nnth thc new money.,
. ' (e) in order to qualify for Fedenl gunu, dutrict- .
: - mu;t meet the ""comparability" standard for Title I
e Tlementary and Secondary Education Act of -
1965 which requires ‘equal distribution of educational
re-ourccl. for general educatlonal purponel. )
. (!)' In mlking Federal gnntn priority will bc glven to-
o projectc in districts which are implcmentnng court-
\, ordered or voluntary desegregation plans, and to
‘ diatnctc which are reducing the effects of racxal
. or economic isolauon of chndren. ’

(5) The- program wxll not affect the opeution of Federally- .
- ,-upported compenutory education programs preseritly
: '...-’carried on. outl xde of the targct lchool- o! thin prog ram.

\‘1'40
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(b) ‘l‘he ochoo! services provxded to clnldren must
C . )e limited to basic learning (such as reading,
‘mathematics) and special lervicel (couneeling,

nutrition, health). -

“(c) When .ch'ildren are transferred to schools sertrmg .
. predominantly non-poor chudrep, extra Federal
assistance will be provided so that compeneatory .

- = services can follow the transferring child, but

. only where the tronefer doeo not inhibit the
_deoegregation proceu., o L e
() The Federal gunts descrjbed above will be .
available under the Emergency School Assistance
Act (now pending 'in Conference Committee) to

Tw ' | ©  eligible schools which agree to combine their

~ Title 1funds nith the new money.

- (e) !n order to qualify for Federal grants,. districts
.~ must meet the "comparability!’ standard for Title T
of the Flementary and Secondary Education Act of .

" . 1965 which requires equal distribution of educational

' runu:ceo_lor_z.mol—educaﬁoml—purpom

) Deliberate eegregotion

(f) In making Federal grants, priority will be given to

- projects in districts which are implementing court-
ordered or voluntary desegregation plans, and to
.dlotricte which are reducing the effects. of raclal
‘or economic ilolation of ciﬂldren.

P
’ L

(5) The program w:ll hot lffect the operation of Federally- .
supported compenutory education programs presently
carried on outo ide of the target ochaole of thil progrom. :

-

(B) Deﬂneo denials of egual educotionol gggortunity and makel them
“applicable to all schiools nationwide, without distinction between’

" “de jure and de facto segregated schools.” The examples of denials

T of equal educotnon opportunity cited in the bill are: ' S

»’(_2).}'_Failure to eliminote vestigeo of dial echool syltem
(3 Diecrimination as to faculty and eta.(f"'
. -(4) Tranlgere that purpoeefully increase eegregation—

(5) . Fanure to take action to overcome language barriero
: (Spanieh-epeakmg Americens)a

‘more
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- (C) Estabhshes priorxtles {or desegregatxon remedieo and . 1
provides hmntatxons on busing. -

(1) Court may not order any_bus ing until it has exhausted
. . the other listed remedies and found that nonc of them,
] - singly or, in combination.' would remedy the violstion.'.

E - v : (&) If the other remedies are not suffncient, busmg may
3 ' : be ordered: . . .

.

. _ (a) In the csse of elementary students, transportation,
. ;. . - : cannot be ordered to exceed the average daily
’ ' " -distance (or average daily time) of the precedmg ‘
year and, in any event, the average daily number.
ol students trsnoported during the precedmg year, ,.—~.,\

| o o " (b) - In the case of jumo/lugh and high school students
HESE S «  the same limitation applies unless it is ‘demonstrated
by clear and convincing evidence that no other remedy
is sul'fu:ient. _

(3) Terminot:on of ordero. In sny case,

i _ (a) oll new or exnsting bus ing orders termmate fnve
Lo o ' 'years {rom entry or from passage of the statite,”  °
l" ' : . whichever is later, unless the education agency:.
| B o . is found to have denied equal education opportunity
or the equal protect:on of the lows. N

} ( o fb) al desegregation orders terminate.ten years from
’ R : . L entry or from passage of statute, whichever is ~

i C later, unless the education agency is fourid to hsve
K ', - * denied equal education opportumty or the equal
' : - - protectwn of the laws,

“. MA‘.&K E".?.Ee_‘i““_“‘.a'i -~-on apphcsﬁon of a local educstxonsl
., agency, an existing desegregatlon order may be reopened
and modnfned to comply with provnsnons of the“Act.

(5) District lmes are not to be 1gnored or altered unless 1t is
= established that the lines were. drawn with a segregatiomst
IR o *  purpose and effect,. ' ‘ ‘

k.
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. THE.WHITE HOUSE

Sy A BILL

- 7

To/impose a'mdratorium on new and additidnal'student trans-
portation. . . o : :

Be it enacted by the Senate and House of Representatives
‘of the United States of America in Congress assembled, That this

;,ggtlg?z-ge clted as the "Student Transportation Moratorium Act

-

'FINDINGS AND PURPOSE

Secgiod 2. (a) The dbngreas finds that:

~ (1) _For the purpose of desegrezation, many
local educational agencies have been required to
reorganize their school systems, to reassign
students, and to engage in thé extensive trans-
"portation of students. T ’

(2) .In mapy cases these reorganizations,
with attendant increases in student: transportation,
have caused substantial hardship to.the children _

~ thereby affected, have impinged on the educational

" process ‘in which they are involvel, and have re-
quired increases in student transportation often
in excess of that necessary to accomplish de-
segregation. . ' o o

- (3) There is a need to establish a clear,
rational, and uniform standard for determining
the extent to which a local educational agency
1s required tc reassign and transport 1ts students
in discharging its obligation under the Fourteenth
- Amendment to the United States Constitution to .

 desegregate 1t8'schools.

(4) ,;ﬂ!_e_.Congr_efsﬂszis.:.presment1y~-con51de'rin$.. e

~leglslation to establish such-a standard and de-
-. fine. that obligation _ L SR




A BILL

To impose a moratoriun on new and additional student trans-
portation. : » : - ' .

. Be it enacted gi the Senate and House of Repiegen;gttv:gi
of the United States of America in Congress assembled, That this
I§t13$g be cited as the "Student Transportation Moratorium Act
05 1972, © . ' S _‘

'FINDINGS AND PURPOSE .
- Section 2. (a) The Congress finds that:

- . (1) For the purpose of desegrezation, many
local educational agencies have been required to
reorganize their school systems, to reassign

' students, and to engage in the extensive trans-
portation of students. : '

«c.amb@) In many cases these reorganizations,
with“attendant increases in student transportation,
have caused substantial hardship to the children
thereby affected, have impinged on the educational
process in which they are involved, and have re-
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quiredincreases in student transportation often
in excecs of that necessary to accomplish de-
segregation. ' .

. (3) There i1s a need to establish a clear,
rational, and uniform standard for determining
the extent to which a local educational agency
is required to reasgign and transport its students -
in.discharging its obligation under the Fourteenth
_ Amendment 48 the United States Constitution to
desegregate its schools. o :

(4) The Congress is presently considering
legislation to establish such.a standard and de-
fine that obligation. _ o

~ = (5) There is a substantial likelihood that,
_pending enactment of such legislation, many local
educational agencies will be required to implement
desegregation plans that impose a greater obligation
than required by the Fourteenth Amendment and per-
mitted by such pending legislation and that these
Plans will require modification in 1light of the
legislation'iirequirements. . :

. (6) Implementation of desegregation plans
-~ Will’in many cases require local educational agenciles
- Yo expend large amounts of funds for tragsportation
‘equipment, which may be utilized only temporarily,
and for ‘its . operation, thus diverting. those funds
from improvements. in educational facilities and.in-
struction which otherwise would be-provided. : -

more (OVER)




- pursuant to Title VI of the Civil Rights Act of 1964 -to the

B (7) The modification of school schedules and

) tudent. assignments resulting from implementation! .
‘Er desegregation plans and any subsequent modifica- - -

ion in light of the legisiation's requirements I U

would place substantial»unnecessary‘administrative\“ |

burdens on local educational agencies and unduly \ a
"disrupt the educational process. o :

. (b) It is, therefore, the purpose of this Act to im-
pose a moratorium on the implementation of Federal -court
orders that require local educational agencies to transport
students and on the implementation of certain desegregatio
Plans under Title VI of the Civil Rights Act of 1964, in .
order to provide Congress time to fashion such a standard,
and to define such an obligation. . ‘

'MORATORIUM ON ORDERS AND PLANS

Section 3. (a) .During the périé& bekiqnlng~with_thé
day after the date of enactment of this Act andeending Nith
July 1, 1973, or the date of enactment of legislation ghich

~ the Congress.declares to be that contemplated by Sec. ¢ (a)

(4), whichever 1s earlier, the implementation of any order
. of a court of the United States entered during such period |
. 8hall be stayed to' the extent it requires, directly or in-.
directly, a -local educational agency -- ' S

L . . Yo
_ (1) to ‘ransport a student who was not "
being transported by such local educational -

. agency immediately prior to .the entry of such
.-+ order; or S S

- _(2) to transport a-student to or from a

school .to which or from which such student was

not being -transported by such local educational
.asgzcy“immediately prior to the entry of such .

order, o : '

; (b) During the period described in subsection (a) of
this section, a local educational agency shall not be re-
quired to implement a desegregation plan submitted to a -
department or agency of the United States during such perio

extent<that'such‘plan provides for such local educational
agency to carry out any actioh described in clauses (1) or
(2) of subsection (a) of this section. _ - . o

LI

(c) Nothing in this Act shall prohibit an educational =

agency from propo

P
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. ~students and on the implementation of.certain-desegrega@ioni
plans under Title VI of the Civil Rights Act of 1964, in
order to provide Congress time to fashion such & standard,
and to define such an cbligation. ' A

" . . MORATORIUM ON ORDERS AND PLANS .
b | Section 3. . (a) During the period beginning with the- - . 7
| .~ ... day after the date of enactment of this Act and ending with
s . July 1, 1973, or the date of enactment of legislation which.
the Congress declares to be that contemplated by Sec. 2,(a)
~ (4), whichever is earlier, the implementaticn of ‘any order
"of a court of the United States entered during such period
shall be stayed to the extent it requires, directly or in-
directly, a local educational agency -- - v :

(1) to transport a student who was not-:
being transported by such local educational
- agency immediately prior to the entry of such
_ order; or : . : = -
(2) . to transport a student to or from a
. 8chool to which or from which such student was
not being transported by such local educational
agency immediately prior to the entry of sush

order.

N (b) During the period described in subsection-(a) of
this section, a local educational agency shall not b€ re- ,
quired to implement a desegregation plan submitted to.a

* department or agency of the United States during such period v
pursuant to .Title VI of the Civil Rights Act of 1964 to the

extent that such plan provides for such local educational b
agency to carry out any action described in clauses (1) or S
(2) of subsection (a) of this section.

s S \

| (c) Nothing in this Act shall prohibit an educational
agency from proposing, adopting,” requiring,. or implementing
any -desegregation plan, otherwise lawful, that exceeds the-
~limitations specified in subsection-(a) of this section, nor
shall any court of the United States or department or agency
of the Federal Government be prohibited from approving im-
plementation of a plan that exceeds the limitations specified
in subsection (a) of this section if the plan is voluntarily
proposed by the appropriate educational agency. -

»

///Section'u. For puppoaes of this Act =~

//  (a). The. term "dese regatioh; means desegregation as
defined by Section 401 (b) of the Civil Rights Act-of 1964.

~ "(b) The term "local educational agency" means a local -
educational agency as defined by Section 801 (f) of the -
Elementary and Secondary Education Act of 1965. :

(¢) A local educational agency shall be deemed to e
transport a student i1f it. pays any part of the cost of such
student's transportation, or otherwise provides such _ o
transportation. o _ : - 'fijf
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Fon aELEAss "UPOH DELIVERY T0 THE SENATE -~ mrch 17. 1972
. AT 12:00 NOON, (EST) ] -

_ ornca of the White House wes;_,Sccretary
e
. ) [ . . \
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_.,__,,_;“_!rofﬂ rurther the achievement o!‘ equal educauon:al'opportuniuea. _
o Be d nact#d gy_ the Senate and House of Representatives
of the-U'nT'ed States of Amerlca In Congrecs assembled, Ihat

: }F:s J‘\.cggr;;y"be cited as the Equal E-aucatio al Gpportunitiea
ct o

. . ,.:.. R
N ,‘ . . . _>‘. . o l_‘~ )

. - - > ) .
LI . . S e ’

: POLICY AND PURPOSE L

: . See. 2. (a) The COngresa declarcs it to be the poucy
ot the United States that - :

. (1) a1l chndren enr ned in pubne schoolb are .
entitled to equal educatiocnal opportunity without ngard
to race. colox'. or nation i origin, and.,

o

(2) the neighborboo is an appropriate basis for

deteminlng public achool aasignmenta. o .

2 (b) In order to carry out ‘this poucy. 1¢ :

48 the purppse of- this Act to- previde Federal financial assist-

ance for educationally deprived students and to specify appro-

‘priate remedies for the orderly removal or the vestigeo of the
duu school system '

»

FINDINGS

_ Sec. 3. (a) The Congress nnds that -
' (1) - Thé maintenance of dual school s,,rstems in -
Which students are assigned to schools solely on the
basis of race, color, or national origin denies to
those studenta the equal protection of the laws

guaunteed by the Fourteenth A'nendment-
. (2) The abouuonﬁ‘ dual achool a;stem has
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To further the achievemﬂnt éf equél educational opportunities.

Be 1t enacted gx the Senate and House of Representatives
of the United states of America in Congress assemt ied, 1ha

this Act may be cited as the “Equal Educational Opportunities
-Aet of 1972 "
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POLICY AND PURPOSE

: Sec. (a) The Congress declarcs 1t to be the policy
of the Unit States that - ‘ 4 .

‘ (1) a1l chilcren enrolled in public schools are
entitled to equal educational opportunity without rogard
to race, color, or national origin. and

, i {2) the neighborhood i= an appropriate basis for »
' determining publiec school assignments. ‘

[OOSR Y
) . i

' - (b) . In order to carry out this policy, it
is the purpose of this Act to provide Feg#ral financlal assist-
_ance for educatiomally deprived student:Yand to specify appro-

priate remedies for the orderlj removal of the vestiges of the
dual school system.

FINDINGS
Sec. 3. (a) The Congress finds that -

(1) Th"“ﬂaintonance 6f dual school systems in oo

which students are assigned to-schodls solely on the ‘ o

~ .. basis of| race, color, or national origin denies to . ;
'« ‘those st¥dents the, equal protection of the laws Lo S
guarantezd by the Fourteenth Amendment' . , ‘ C oy

o (2) The abolition of dual school systems has
. ' beén virtually completed and great, progress has been-

made and is being made toward the eliminntion of the oo
'vestiges of those s;stems, . o

-

systems and eliminatlng the vestiges thereof, many local
- educational agencies have been vaquired to reorganize

- their school systems, to reassign students, and to
4engage in the extensive tranupogtation of scudents-

(3) For the purpose of abolishing dual schcol ‘//’“*

o "+«(4) The implementation of desegregation plans
17 that require extensive student  transpcrtation has, in ‘
: . many ‘cases, raquired local educational_agnnciea to
. © expend large amounts of ‘funds, thereby depleting their
financial resources available for the maintenance or

improvement of the quality of educntional facilities
. and 1nstruction provided.

~

. - more : 1 : : J
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' ' )
(5) excessive transpertation of students creates
serious risks to thelr health and sa;ety, disrupts the
educational proceéss carried out with respect to such
students, and impinges significantly on thelr educational
: opportunity, . , . .
(6) 'the risks and harms created by excessive
transportation are particularly great for children
enrolled in the first six grades; and

(7) the guidelines provided by the courts for
fashioning remedies to dismantle dudl school systems
have been, as the Supreme Court of the United States
has said, "incomplete and imperfect," and have falled
to establish a clear, rational, and uniform standard
. . for determining the extent to which a local educational
‘- agency 1s required to reassign and transport 1ts students.
in order to elindnate the vestiges of a dual school. system.

(b) For the foregoing reasons, 1t is necessary,
~.-and proper that the Congress, pursuant to the powers granted to
.4t by the Constitution of the United States, specify appropriate
remedies for the elimination of the vestiges of dual school '
systems.

DECLARATION
Q |

Sec. 4. The Congress declares that this Act is the

legislation contemplated by section 2 (a) (4) of the "Student
‘Transportation Moratorium Act of 1972." Y

¢
TITLE I - ASSISTANCE

CONCENTRATION OF RESOURCES FOR
' COMPENSATORY EDUCATION ° =‘3_

Sec. 101. (a) The Secretary of HealthgnEducation and
Welfare (hereinafter in this Act referred to: as the "Secretary")
oand the Commissioner of Education shall :

(1) 1in the administration, consistent with the
provisions thereof, of the program'established by title I

of the Elementary and Secondary ‘Education Act of 1965,
and . ,

. (2) 1n the administratiOn of any progranm designed
. to assist local educational agencies in achieving
desegregation or preventing, reducing, or eliminating
isolation based on race, color, or national origin 1"
the public schools,

take such action consistent with the provisions of this title,
as the Secretary deems necessary ‘to provide as '




o ale par larly great for children
enrolled in the first six grades; and

. (7) the guildelines provided by the courts for . ,
* fashioning remedies to dismantle dual school systems . ;
have been, as the Supre Court of the United States
has said, "incomplete afid imperfect," and have failled . g
to establish .a clear, rational, and uniform standard = -
. - for determining the extent to which a local educational : V1
., & agency 1s required to reassign and transport its students
- in order to eliminate the vestiges of a dual school system.

: (b) For the foregoing reasons, it 1s necessary
» @nd proper that the Congress, pursuant to the powers granted to

» - .1t by the Constitution of the United States, specify appropriate

remedies for the elimination cf the vestiges of dual school

systems. : : : ' oo

" . DECLARATION 4 4 ‘ j

Sec. 14_. ThejCongress declares that this Act™s the ‘ ) .
legislation contemplated by section 2 (a) (4) of the "Student - §
Transportation Moratorium Act of 1972." - . K '

TITLE I — ASSISTANCE

CONCENTRATION OF RESOURCES FOR
COMPENSATORY EDUCATION

5 ' ‘Sec.. 101. (a) - The Secretary of Health, Education and
..~ Welfare (hereinafter in this Act referred to as the "Secretary")
and the.Commissioner of Education shall, . o

-

=1 " . (1) 1n the .administration, consistent with the
~ provisions thereof,-of the program 2stablished by title I
, of the -Elqmgnt’ary‘ and Secondary Education Act. of 1965..
.%oand E 4 S b \
Q {. . . . ® , . ,
, » (2) 1in the administration of any program designed g
. to assist local educational agencies in achieving .
. . desegregation or preventing, reducing, or eliminating
- 1solation based on race, color, or national origin in
the public schools, ~ , ' :

'€ake such action tonsistent with the provisions of this title,
. as the .Secretary deems necessary to provide assistance under
. Such programs (notwithstanding any provision of law which,
establishesta program described by clause (2) of this suyb-
section) in such a manner as to concentrate, consistent With
such c:r*iteria as the Secretary may prescribe by regulatipn,
- the funds ‘avallable for. carrying out guch programs for the
provision of basic instructional services and basic supportive
- services for educationallydeprived students., : fy o i
\ - . 0 ;

(b) A local educational agency shall ﬁﬁ’"eﬁ}i .
eligible for assistance during a fiscdl year under any program -
described by .clause (2) of subsection (a) of this section (not- - I .
‘withstanding any provision of law which establishes such - s '

~ 'program) if it o | L

\ ‘ ' ¢
more : ' 35 ’ ' :




(1) 1is eligible for a basic grant for such fiscal
year under Title I of the Elementary and Secondary
Education Act of 1965,

. (2) operates a school during such fiscal year in
. which a substantial proportion of the students enrolled
. are from low~ income families, and

(3) provides assurances satisfactory to the
Secretary that- services provided during such fiscal year
from State and local funds with respect to each of the
‘schools. described in clause (2) of this subsection of
such agency will be at least comparable to the services -
provided from such funds with respect to the other
schools of such agency..

(¢) In carrying out this section, the . -
 Secretary and the Commissioner of Education shall seek to pro-,
vide assistance in such a manner that -

. (l) the amount of funds available for the provision
of basic instructional services and basic supportive :
services for educationally deprived students in the
school districts of local educational agencies which
recelve assistance under any program described in
clause (1) or (2) of subsection (a) of this section is

- -adequate to meet the needs of such students for such

' services, and S

f(z) there will be adequate provision for meeting
| ' . .the needs for such services of students in such school
» j districts who transfer from schools in which a higher:
B ) proportion of the number of students enrolled are from
' ' low-income families to schools in which a lower proportion.
or the number of studénts enrolled are from such families, )

o except that nothing in this title shall authorize the provision
"of assistance_ in such a manner as to encourage or reward the :
transfer of a’ student from a school in which students of his
. .race are in-the minority to a school in which,students of his
. - race are in the majority or the transfer of a student which
’ would increase the degree of racial impaction in the schools of
any local education agency. : '

. (d) The Secretarj shall prescribe by regulation
the proportions of students from low-income families to be used
in the program established by this title and may prescribe a range
of famlly incomes, taking into account family size, for the

. purpose of determining whether a family is a "low-income family.'

. "« EFFECT ON ENTITLEMENTS AND
P ""ALLOTMENT FORMULAS

"
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K (3) provides assurances satisfactory to the
Secretary that services provided during such fiscal year
from State and local funds with respect to each of the
‘schools described in ¢clause (2) of this subsection of
such agency will be at least comparable to the services
provided from such funds with respect to the other .
schools of such agency. : .

(¢) 1In carrying out this section, the .

Secretary and the Commissioner of Education shall seek to pro-?
vide assistance in such a manner that :

- (1) the amount of funds availaole for the provision
of basic instructional services and basic supportive E
services for educationally deprived students 1in the

school districts of local educational agencies which . e e
receive assistance under any program described in
clause (1) or (2) of subsection (a) of this section 1s
-adequate to meet the need: of such students for such

services. and . '

(2) there will be adequate provision for meeting
.the needs for such services of students in such school
.districts who transfer from schools in which a higher
proportion of the number of students enrolled are from '
low-income families to schools in which a lower proportion
of the number of students enrolled are from such families, .

. except that nothing in this title shall authori"e the provision

of ‘assistance in such a manner as to encourage or reward the
transfer of a student from a school in which students of his

race are in the minority to a school in which students of his

race are in the majority or the transfer of a student which

would increase the degree of raclial impaction in the schools of -
any local education agency. . :

(d) The Secretary shall prescribe by regulation’

'the proportions of students from low-income families to be used

in the program established by this title and may prescribe a range
of famlly incomes, taking into account famiIy size, for the °

purpose of determining whether a family is a "1ow-inc6me family ."

EFFECT ON ENTITLEMEN’ITS"\ATJD '
" "ALLOTMENT FORMULAS - : ’

Sec. 102. Nothing in this title shall .be construed to

~authorize the- Secreta.x‘J or the Commissioner of Education to

(1) alter the amount. of a grant which any local"
educational agency is eligible to recelve for a fiscal
year under title I of the Elementary and Secondary
Education Act of 1965, or

(2) alter the basis on which funds appropriated
- for carrying out a program described by section 101 (a)
(2) ofwthis title would otherwise be allotted or appor- )

L ’ tioned among the States,

Sec. 103. Upon approval of a grant to a 1ocal educational
agency to carry out the provisions of this title, the assurances
required by the Secretary or the Commissioner of Education pur-
suant thereto shall constitute the terms of a contract between
the United States and the local_educational agency, which shall
be specifically enforceable in an action brought by the Unit?e'd

States. _ 15) ,
' ~ more . ‘ o .
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TITLE II -- U_NLAWFUL PRACTICES

DENIAL OF EQUAL EDUCATIONAL
OPPORTUNITY PROHIBITED

.Sec. 201. No State shall deny equal educational oppor-
tunity to an individual on account of his race, color, or
" national origin, by: :

(a) the deliberate segregation by an educa—
tional agency of students on the basis of race, color, or
national origin among or within schools.

e et A - s s b T i o Tont e oy 1 TR A2 sndy i on e
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(b) the ‘failure of an educational agency
which has formerly practiced such deliberate segregation to
take affirmative steps, consistent with -title IV of this Act
'to remove the vestiges of a dual school system,

n Lk s

' (¢) the assignment: by an educational agenc

of a student to a school, other than the one closest o his plkace

_of residence within the school ‘district in which he resides, it
the assignment results in.a greater degree of segregation of , -
students  on the basis of Pace, ¢Qlor, or national origin among
the schools of'such agency than would result if such student
were assigned to the school closest to his place of residence

. within the school district of such ugency providing the appro-
priate grade level and type of education for such student. L

(d) diserimination by an educational agency

. on the basis of race, color, or national origin in the employ-
ment , employment conditions, or assignment ‘to schools of its

i‘aculty or staff.

(e) the transfer by an educational agency,

. whether voluntary or otherwise, of a student from one school

. to another 1if the purpose and effect of such transfer is to

. increase segregation of students on the basis of race, color,
or national origin among the schools of such agency.

o () the railure by an educational agency $¢
take appropriate action to overcome language barriers that
impede equal participation by 1ts students in its 1nstructional
progranms,

- RACIAL BALANCE NOT REQUIRED ‘ ' -

Sec. 202. The failure of an educational agency to attain a
-balance, on the basis of race, color, or national origin, of
students among 1ts schools shall.not constitute a denial of
~equal educational" Opportunity, or- equal protection of the laws.




e

Y progranls .

- national nori_gin by

(a) the deliberate segregation by an educa-
- tional agency ‘of students on the basis of race, color, or
‘national origin among or within schools. S

(b) the failure of an educationol agency
which has formerly practiced such deliberate segregation to
.bake affirmative steps, consistent with tltle IV of this Act
‘to’ remove the vestiges of a dual school system.

o (c) the assignment by an educational agencyy
of student to a schoal, other than the one closest to his pkace
of residence within the school district in which he resides, if
the assignnent results in a greater degree of segregation of
students on the basis of race, color, or national origin among
the schools of such agency than would result if such student
were assigned to the school closest to his place of residence -
within the school district of such agency providing the appro-
priate .grade level and type of education for such student.

(d) diserimination by an educational agency
. on the basis of race, color, or national origin in the employ-

ment, employment conditions, or assignment to schools of its"
faculty or staff.

(e) the transferby an educational agency,
~ whether voluntary or otherwise, of a student from one school
.to another if the purpose and effect of such transfer is to
increase segregation of students on the basis of race, color,
or national origin ‘among the schools of such agency.

(f) *the failure by an educational agency to
' take appropriate action to overcome language barriers that
' impede equal participation by ,its students 1*\ ‘its instructionazl

- & n
- -
3 . ' .

RACIAL BALANCE NOT REQUIRED

Sec. 202. . The fallure of an educational agency to attain a
balance, on the basis of race, color, or national origin, of
students among its schools shall not constitute a denial of
cqual educational opportunity, or equal protection of the laws.

’

ASSIGNMENT ON NEIGHBORHOOD BASIS NCT A
DENIAL OF EQUAL EDUCA'I‘IONAL OPPORTU {ITY ‘
Sec. 203. Subject to the other provisions of this~ title,

the assignment by an educational agency of a student to the
"school nearest his place of residence which provides the
appropriate grade level and type of education for such student
4ds not a denial of equal educational opportunity unless such
assignment s for the purpose of segregating students on the
hasis of race, color, or national origin, or the school to
which such student 1s assigned was located on its site for the
purpose of segregating students on such basis.

more
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"‘I'I'LE III - ENPORCEMENT
CIVIL AOTIONS

R Sec. 301. An 1nd1v1dual denied an equal educauonal
opportuntty. as defined by this Act, may institute a. civil -
action in:an-appropriate.district court of the United States-

- against such parties, and for such.relief, as may'be appro-.
priate. The Attorney General of the United States :(hereinafter

. An'this Act referred to as the “Attorney General");.for ¢r in
" ..the name of the United States, may also 1nst1tute uch a civn
a3 aotion on behalt or such an 1nd.‘.v1dua:l. , :

JURISDIOTION OP DISTP.IG’P OGURTS

}' 306- 302. The appropruto district .court of the United
) ,n'ﬂntu shall have and exercise. Jurucncuon or procvmnnss- A
1nlt1tutod under uction 301. " R -

IM.‘BRVJBN 'ON B! A'H‘OHIB! GENIRAL

L 800; 303. wham'ur A civil .ction 1l 1nlt1tutud undol! ,
section 301 Ly an individual, the Attorney oene:m mey intervene
‘dn luch an tion upon tiuly appucat:.on.

P S Y

i
- -

. . ®w
.

SUITS BY 'I'HB A!TORSEY ‘GBDERAL

i 80@.*‘30#. .’n:e ‘Attomey General lhall not 1mt1tute a
eivil &otion under. section 301 befom he ==

]
N

% .
Sl
._E_

(a): ;g1ves to the- nppropmlte aducational agency
notice. of the dondition or conditions.which, ‘in his judguens, '
. conlutute & violation of title II of this Aot. and :

(b) eortiueo to tho appmpuato district court |
Aor tho United States that -he 18 satisfied that such educauonn ‘
- 8gency has not, within a reasonable time after such notiup |
| underto.ken nppropriatc reudial acticn. o :

ATTOFNE!S' F'EES

Sec. 305. Iﬂ Inr atvil cction utnltstuted undor t‘his Act, =
:ﬂu court ‘An:its daiscretion, .may.aliow:the.prevailing party, " ;
other than the United States, a reusonsble attorneys' fee¢ as-'
. part of the costs, and the United States uhau be uablo tor .
.coltl te the u. -utont u l prutte pmon. e ,

=1 Ar- T ke, e S - TR




. priate. The Attorney mneral or the’ Unitcd Statu (heminuttor '
" 4n this Act referred to as the “Attorney General"); -for or in
‘the name of the United States, may also instituts such a civn

v action on behalt or lucb an 1n¢n.v1dua1. S

aua:snxc'rmx oF- nxsmc'r coun'rs e

i iSees 302. The apprepriate distelct court of the United
. n'smm shall have and exercise. :urindiction or proeocdinsl
1not1tutod ‘under ‘section 301. " » _

. St T IM'IMMION BY A‘I"I'OMB! GENIRAL

SMs 303. Hhenour [ civu uuon u inlututud mdon -
section 301 by an individual, the.Attorney thneul nay 1!“3"‘"9
.in such action upon tiuly a.ppucauon. , D

PR

»,
‘\...

801'1‘8 BY T!!B A!'I'ORNEY :asm

. . - —————
A e e UNENIDVEE P

~  See.-30. 'The :Attorney General shall not 1mt1tute a
.civ:u aotion under ncuon 300 bel‘ou he ==

Lo (l) :gives tc¢ the- tppropunte aducntional agency |
" notdes. or the condition or econditions.which, ‘in his judguent, '
' conlucuto . viohtion of utlo II of thh xct. and ~ .

: (b) arunu to tho a mprute district court
of tm ‘United States- ‘that-he 1s utggﬂed that such educationn;' |

. agency has not, within a reasonsble time atter such notide;.
underttken nppropruto reudnl lction. .

ATTOME!S J !'EES

Sec- 305 1h any.etvil. action tmtd.tutod undcr ehxs Act.
:ﬂu court in: 1ta discretion, .may. allowithe.prevailing party, - .
-other thm the.United Scates, a reasonable attorneys' fee as-"
. part of the costs, and the United States shall be lnb:l.e for
.eontl to the: u- -uunt as- L} priute peuon.

-1 g, . o i
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TITLE IV - MHEDIES
--JOBHULATIN mxxs “APPLICABILITY "

c 8¢c. lm.A In- romlaung a- nw for a \den.tfnl ot equal .
. educational -opportunity or-a denial of the equal protaction of
---the:laws,..a. court, department, or agency of theilUnited States
shall seek or umou only such remedies as are.sssential to
correct particilar denisls .of equal eduuummporemity or
. equal protection of the 1awa. Rt X S

-
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. Sec, 402. In formulating a reitedy for a denial of eqhal
} educational opportunity or a denial of the equal protection of
l . the laws, which may involve directly or indirectly the transpor-
|

T et

FRANA LT T e O T
2t B et g

tation of students, a court, department or agency of the United B
States shall consider and make specific findings on the efficacy _ P
in correcting such denial of the following remedies and shall
require \implementation of the first of;’the remedies set out

below, or on the first combination thereof, which would remedy -
such denial: . o o S

Yoad e Tnt A

R o o e

B et o R

ot b A o

' 2 (a) assigning students to the schools closest to
thelir places of residence which provide the appropriate. grade R
level and type of education for such students, taking into N
account school capacities and natural physical barriers; S a8

i e g i B g 30

o (b) assigning students to the schools closest ,
to thelr places of residence which provide the appropriate grade A :
| level and type of education for such students, taking into - ]
| .~ account only school capacities; -

A L o J

) ' (¢) permitting students to transfer from a - . ) ,
: school in which a majority of the students are of their race, : g‘f

color, or national origin to a school .in which a minority of '

the Students are of their.race, color, or national origin;‘ }

| : ' " - (d) the creation or revision of attendance b
R zones or grade structures without exceeding the transportation ’
: limits set forth in section 403; . I

: - -(e) the/construction of new schools or the
closing of inferior schools;

i

!
: (f) the éonst_:ruction or establishment .of r_nagnet‘ :é ' 1
i schools or educational parks; or ' b

- (g) the development and implementation of
any other plan which is educationally sound and administratively |
feasible, subject to the provisions of sections 403 and 404 of [
this Act. - ‘ o _

TRANSPORTATION OF STUDENTS

Sec. 403. (a) No court, department, or agency of the
- Unlted States shall, pursuant to section 402, order the imple-

men‘tagion of a plan that would require an increase for any school
year 1n _ o

- (1) either the average daily distance to be traveled
- by, or the avcmage dally time of travel for, all students
in the sixth grade or below tr: nsported by an educational

- agency over the comparable averages for the preceding
school year; or )

i
!
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such denial:

o (a) assigning students to the schools closest to
their places of residence which provide the appropriate grade '
level and type of education for such students, taking into
account school capacities and natural physical barriers,

(b)  assigning students to the schools closest
to their places of residence which provide the appropriate grade
level and type of education for such students, taking into :
account only schoOI capacities,

(¢) permitting students to transfer from a - -
school in which a majority of the students are of their race,
color, or national origin to a school in which a minority of
the students are of their race, color, or national origin; <

(d) the creation or revision of attendance'
zones or grade structures without exceeding the transportation
limits set forth 1in sectior 4o03; ‘ R _

(e) the construction of new schools or. the

" closing of inferior schools

(f) the construction or establishment .of magnet

schools or educational parks; or

(g) the development and implementation of '
any other plan which 1s educationally sound and administratively
feasible, subject to the provisions of -sections 403 and 404 of
‘this Act. A

.TRANSPORTATION OF .S'I'UD'ENTS

. Sec. 403. (a) NG court, department, or agency of the
United States shall, puruuant to section ll02, order the imple-
menta;;.ion of a plan that would require an increase for any school
year in : .

. (l) either the average daily distance to be traveled
_.by, or the average daily time of travel for, all students
in the sixth grade cr below transported by an educational
agency over the comparable averages for the preceding
. 8chool year; or - ,

(2) the average. daily number of students in the
sixth grade or below transported by an educational ‘agency
over the comparable average for the preceding school year,

_ disregarding the transportation of any student which
% results from n change in such student's residence,.his
"advancement to a higher level of education, or his
attendance at a school operated by an educational agency
for the first time.

>

(b) No court, deparfment, or agency of the
United States shall, pursuant to section 402, order the imple-
mentation >f a plan which would require an 1ncrease for any
school year in )

(1) either the average dally distance to be traveled
by, or the average daily time-of travel for, all students

more
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. "this subsection, shall be deemed a témporary measure. | In any H
. {

.8 'United States district court orders implementation ?f a plan

- clause (1) or (2) of this Subsection, the appropriate/ court of

~ such order.

or altered except where it .is ‘established that the fli'nes_ were

"children among public schools on the basis of race) color, or -
. national origin. ' :

- agency from pr0p051n‘8:

. any plan of desegregation, otherwise"lawful, that/is at variance.
' With the standards set out in this title, nor shall

APDProving 1imlementatdan af & oo Sia a2 Ve P

‘ N S
“in the egeventh grade or above transported by an educl'."ay '
tional agency over the conparable averages for the ;

preceding school year; or . . 4

‘

B e T

A i b s WP SR TOR
b i b, Lo

h . o /1
(2) the average ‘daily numbér of. astudents in/the
seventh grade. or above. transported by an educatignal
. agency over the comparable average for the precéding '
. 8chool year, disregarding the transportation of any
student which results from a change 1n such student's
residence, his advancement to a higher 19V;r](/°f education,

or his attendance at a school operated by educaFional
agency for” the first time ’ - . !

<

/

/

unless 1t 1is demonstrated by clear and convinéing evidence that o
no other method set out in section ho2 will;oprovide an jadequate !

remedy for the denial .of equal educational épportunity jor equal
protection of the laws that has been found/by such court, departe i
ment, or agency. The implementation of a‘plan calling|/for -

increased transportation, as described 1 clause (1) or (2) of -

event such plan shall be subject to thé limitation of section 407

of thls Act and shall only be ordereg/in conjunction with the ‘
development of a long term plan invo virig one .or more /of the -
remedles set out -in clauses (a) thréugh (g) of section 402. If !

requiring an increase in transportation, as described! in

appeals shall, upon timely application by a defendant'. educa-
tional agency, grant a stay of such order’until it has reviewed
/ . . ‘

oo

o t /

DISTRICT LINES MY

Sec. U404, In the formuldtion of remedies unde.[r section 401 °
or- 402 of this Act, the lines drawn by a State, subdividing its
territory into Separate school districts, shall not be ignored

drawn for the purpose, and had the effect, of se‘grégating _— |
|
r

Cay

VOLUNTARY ADOPTION OF REMEDIES

Sec. 405. Nothing in this. Act prohibits an educational
adopting, requiring, or implementing

any court,
department, or agency of. the United: States be ’prqhiiﬂlgi-_t\“e(l_ from °




agency for the first time,

unless it 1s demonstrated by clear ‘and convincing evidence that
no other method set out in section 402 will provide an adequate
remedy for the denial of equal educational opportunity or equal
protection of the laws that has been found by such court, depart-
ment, or agency. The implementation of a plan calling for
increased transportation, as described in clause (1) or (2) of
"this subsection, shall be deemed a temporary measure. In any.
event such plan shall be subject to the limitation of section 407
of this Act and shall only be ordered in conJunction with the
development of a long term plan involving one or more of the
remedies set out ‘in clauses (a) through (g) of section 402. If - -
. a United States district court orders implementation of a plan

- requiring an increase in transportation, as described in-
clause (1) or (2) .of this subsection, the appropriate court of
appeals shall, upon timely application by a defendant educa-

tional agency, grant a stay of such order until it has reviewed
.such order. , )

(c) No court, department, or agéncy of' the United
States shall require directly or indirectly the transportation
of any Student if such transportation poses a risk to the health ’
of such student or constitutes a significant impingement on .
the educational process with 1respect to such student.

. DISTRICT LINES  [-- Y

Sec. 404, In the formulation of remedies under section 401
or 402 of this Act, the lines drawn by a State, subdlviding 1its
territory into separate school districts, shall not be ignored
or altered except where 1t is established that the lines were
drawn for the purpose, and had the effect, of segregating

* children amonz public schools on the basis of race, color, or
. national origin. :

. 6,

VOLUNTARY ADOPTION OF REMEDIES

Sec. 405. Nothing in this.Act prohibits an educational
agency from proposing, adopting, requiring, or implementing
any plan of desegregation, otherwise lawful, that 1s at variance
- .with the standards set out in this title, nor shall any court,
~T—department, or agency of the United States® be prohibited from
approving implementation of a2 plan which goes beyond what can
be required under this title, if such plan 1s voluntarily pro-
posed by the appropriate educational agency .

OISO

'REOPENING PROCEEDINGS

- Sec. 406. On the application of an educational agency,
court orders or desegregation plans under Title VI of the Ciwvil
Rights Act of 1964 'in effect on the date of enactment of this
Act and intended to end segregation of students on the basis of
race, color, or national origin shall be reopened and modified
to comply with the provisions oi‘ this Act.

A
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ACT - ) ’ ' 66 N
'_TIME ‘LIMITATION ON ORI_)ERS -

the” transportatlion of students for the purpose of remedying a
denial of the equal protection of the laws shall, to the extent
of such transportaticn, terminate after it has been In effect
for five years 1f the defendant educational agency 1s found to
. have been in good faith compliance with such order for such
perlod. No additional orden requiring such educational. agency
to transport students for such purpose shall be entered unless
. .such agency 1s found to have denied equal educational oppor-
b tunity or the equal prdtection of the laws subsequent to such
order, nor remain in errect for more than five years.

Sec. 408. Any court order requiring the desegregation

: -~ of a school system shall terminate after it has been in effect

- for ten years if the defendant educational agency 1s found .
-. . to have been in good faith compliance with such order for such

perlod. No additional order shall be entered against such

agency for such purpose unless such agency 1s found to have

denled equal educational opportunity.-or the equal protection

of the laws subsequent to such order, nor remain in effect for

more than ten years. :

Sec. 409. For the purposés of sections 407 and 408 of
this Act, no period of time prior to the effective date of
this Act, shall be included in determining the termination

. date of an order.

' . . ‘ TITLE V -- DEFINITIONS
: > _ - Sec. 501. For the purposes: oi‘ this Act =--

. '(a) the term "educational agency" means a local

. educational agency or a "State educational agency" as defined by
sectign 801 (k) of the Elementary and Secohdary Education Act
of 1965 ~ - °

(b) the term "local educational agency" means a
local educational agency as defined by section 801 (f) of the
o Elementary and Secondary Education Act of 1965.

o o e e e 1 L
»

(c) the term "segregation means the operation of
" a school system 1n which students are wholly or substantially
separated among the schools of an educational agency or within
& school on the basis of race, color, "or national origin.

s ————

(d) the term "desegregation" means "desegregation"
as defined by section 401 (b) of the Civil Rights Act of 1964.

L.

_ . (e) an educational agency shall be deemed to trans- ‘
¥ port a student 1f any part of the. cost of such student's t:rans—
QO portation is pald by such agency.

(£) the term "basic 1nstructicna1 services"™ means

dnedy A 1anmerniacra

Sec. llO"{ Any court order requiring, di'ré"ctly or indirectly,
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perioa. NO adaivional order requilring such egqucational agency .
to transport students for such‘purpose shall be entered unless
such agency 1s found to have denied equal educational oppor-
tunity or the equal protection of the laws subsequent to such
order, nor remain in effect for more than five years. '

Sec. 408. Ary court order requiring the desegregation
of. a schodl system shall terminate after it has been in effect
for ten years if the deflendant educational agency is found
to have been 1in good falth compliance with such order for such
period. No additional order shall be entered against such
agency for such purpose unless such agency is fournd to have
denied equal educational opportunity or the equal protection

of the laws subsequent to such order, nor- remain in effect for
more than ten years.

Sec. 1609 For the purposes of sections 407 and 408 of
this Act, no period of time prior to the effective date of

‘this Act, shall be included in determining the termination
. date of an order. . ‘ B

_ TITLE V -- DEFINITIONS
Sec. 501. For the purposes of this Act =--

(a) the term “educational agency" means a 1ocal

. educational agency or a "State educational agency" as defined by

'section 801 (k) of the Elementary and Secondary Education Act

of 1965.

(b). the term "local educational agency" means a
local educational agency as defined by section 801 (f) of the
Elementary and Secondary Education Act of 1965.

(c) the term "segregation" means the operation of
a school system in which students are wholly or substantially

_ separated-among the schools of an educational agency or within
a school on the basis of race, color, or national oripin.

- (d) the term “desegregation“ means "desegregation" :
as defined by section 401 (b) of the Civil Rights Act of 1964.

. (e) an educational agency shall be deemed to trans-
port a student if any part of the cost of such student's trans-
portation is pald by such agency.

3

. |1
(f) the term "basic instructional services" means

“instructional services in.the fileld of mathematics or language

skills which meet such standards'as the Secretary may prescribe.

(g) the term "basic supportive services" means non-

: instructional services, 1nc1ud1ng health or nutritional services,

as prescribed by the Secretary.

(h) expenditures for basic instructional services
or basic 'supportive services do not include expenditures for ‘
administration operation and maintenance of plant, or for

capital outla.;, or such other expenditures as the Secretary
may . prescribe. :




